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IN THE DISTRIr OURT OF THE FOURTH JUDICIJ1.T- DISTRICT OF THE 
STATE ct iDAHO, IN AND FOR THE COUNTl JF ELMORE 
JUDGE George Ricks 
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Index I Phase of Case 
No's. I 
I 
\ "&~ I I.Before the Court with Probable Cause is: 
I 
II.»QProbable Cause Found ( )Probable Cause Not Found 
Warrant to Issue Bond 
~131 ,I 
COURT MINUTES 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
LS.B. No. 6090 
o 
2n01 JUL II PH 3: S3 
, .,' !~I-' .. I, j; . .". I ; 
CLE~K OF THE COURT 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintifl: 
vs. 














Case No. CR-2007- ~ ~ l 
COMPLAINT - CRIMINAL 
PERSONALL Y APPEARED Before me this 11th day of July 2007, Jethelyn 
Haverfield, Deputy Prosecuting Attorney in and for the County of Elmore, State ofldaho, who, being 
first duly sworn, complains and says: MATTHEW WILLIAM HANSON, on or about the 11 th day 
of July 2007, in the County of Elmore, State of Idaho, then and there being, did then and there 
commit the crime of AGGRAVATED AS SAUL T, a felony, said crime being committed as follows, 
to-wit: 
COMPLAINT - CRIMINAL - Page 1 
().~ ,. 
AGGRAVATED ASSAULT 
Felony, I.C. § 18-90S(b), 18-901, 18-906 
That the Defendant, Matthew William Hanson, on or about the11 th day of July 2007, in the 
County of Elmore, State ofIdaho, intentionally, unlawfully and with apparent ability threaten byword 
and/or act to do violence upon the person of Johnnie A. Boutwell, with a deadly weapon or 
instrument, to-wit: two (2) seven (7) inch fixed blade knives which created a well-founded fear in 
Johnnie A. Boutwell that such violence was imminent, all in violation of I.C. §§ l8-905(b) and 
18-901. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided against the peace and dignity of the State ofIdaho. 
Said Complainant therefore prays that the Defendant, MATTHEW WILLIAM HANSON, 
be brought before the Court to be dealt with according to law. 
DATED This 11 th day of July 2007. 
COMPLAINT - CRIMINAL - Page 2 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUT 
BY: 
005 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
LS.B. No. 6090 
() 
2001 JUL II AM 7: 54 
;',hih"·' l.;i~jiilk i r 
CLERK OF THE COURT 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
In The Matter Of the Arrest 
of 
ST ATE OF rDAHO, ) 
) SS. 
COUNTY OF ELMORE, ) 







AFFIDAVIT OF PROBABLE 
CAUSE FOR ARREST 
-5cf r:}?v "'"r"",>;.. \) C:,· <"'\0, -, , being first duly sworn, deposes and states: '; S l 
That I am an authorized peace officer, and on the ~ daY,of ~ \ \1 ,200-:], 
at Qt. .. ;., o'clock ~.M., I had probable cause to believe that )I'\C\. \\\'JI..~ l--.>. \-\''''u~,~o l\ 
the defendant herein, committed the following crime(s): 
fJ 06 
( 
AFFIDA VIT OF PROBABLE CAUSE - Page I 
The probable cause for defendant's arrest was as follows: 
OOOL.., \.-,." 
:D4-",/;e\.\f\V?=s't C'-.~ ~ole\\e h\Q0'-~_' h--)t)',e\\c \0\) \V\.Q tl~~ 
. c: v \-<..\ ~ c..... tc...'\' \~. \, t'.:~~l:-:?~:{\' '\ . C~, \.' . 
C1r',;La .. C l"(\f\\'\\", .. ':i \\c.v,«"»c,,'") \,(X:,.~ ~ ()\lo\\lg~Q ;0 40. \,{"t,,)cj A\~<;.;c...<..t')n 
W;\k C\l"J\uzc N\(,,\C \c:t~.c:l.J.[':O\~\;,-<J c,,::':> -:So\·,nl'\\q J\ '}~;£='II\!\<;e\\. 
~~''-\\e - \,,\J ML l:"'<\ \k~~ov, )vr; o~ iL <"...-.",;,.,,-~\ 
ft\ .. ,,=-:& ,v h.,,;(:<\\ A,eX \i\\ lV\.& ~'''',\) \,~ 'Iv'," \~'Z:'<- )\.~ C·, 
\)-<. ,,-\)(\ ". -<''' t,.:... \, 'v..... "~\...L~-' L 
, , 
~\ .. \\< ~ ~J 0_ " v, .. A~\..".", ... ,: 
Peace Officer 
SUBSCRIBED AND SWORN TO before me this jl da of 
--+4~~~---------
STATE OF IDAHO 
Plaintiff, 
vs. 
Matthew William Hanson 
1505 W 5th North 
Mountain Home, 10 83647 
Defendant. 
008:  
DL or SSN: 10 
 District Court, State of(}hO 
In and For the County of Elmore" 
150 South 4th East, Suite #5 
Mountain Home, Idaho 83647-3095 
za07 JUl II PM 3: 53 
j- ~ ~. GF.L~i~-·;~·[-.-















Case No: CR-2007 -0002537 
ORDER APPOINTING PUBLIC DEFENDER 
The Court being fully advised as to the application of Matthew William Hanson, and it appearing to be a proper 
case, 
NOW, THEREFORE, IT IS ORDERED that an attorney be appointed through the: 
Public Defender's Office 
Elmore County Public Defender 
290 South 2nd East 
Mountain Home ID 83647 
Public Defender for the County of Elmore, State of Idaho, a duly licensed attorney in the State of Idaho, is 
hereby appointed to represent said Defendant, Matthew William Hanson, in all proceedings in the above 
entitled case. 
The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost 
of court appointed counsel. 
DATED This 11th day of July. 2007. 
Copies to: / 
~Defender 
__ .Prosecutor 





IN THE DISTRf~T COURT OF THE FOURTH JUDICr"' DISTRICT OF THE 







Docket No. c.~-~~- d.-S31 - ~~ 
C.Jt. -~~~l - clS t ~ 
JUDGE, __ =y=eo::;,..:.r-8t]=e..::::,%..:.,:l=' C=k.S"--___ DATE --:s-~\...'i 
CLERK Y Trevatfian TYPE OF ACTION_--=-.Jt.!:.!r~r~a~i8I:'J.nL!!m.!.L!!!:e::..!..n.!<.!:t,---=-In~C=-!us~t~oc[,~Y!l-___ _ 
TAPE NO. S\ -~~ ~- 0:] 
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__________________________ NO._5_ 
Counsel for _____________________ _ 
___________________________ NO.~ ______________________ NO._6_ 
Counsel for _-=V:.!:;lS~fe=n=d£=a=n=t::....---~ Counsel for ______________________ _ 
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~I I.Case Called. Advised 
I 
4. Understands Will Hire Own Waives Attome 
I 
I Enters Plea Of ( )Not Guilty ( )Guilty 
I 
13.tpNo Objection to P.D ( )Objects to P.D. 
I ~,.,,,,, '-.~ '=- '> 
1. .D. A ointed Sub'ect to Reimbursment P.D. Denied Cannot Acce t Plea 
I 
13. ( )Recommendations ( )No Objection to OR release ()Comments on Bond 
I 
1. S ,,",---- QO OR Release emanded Bond set at: I....J<...J~ - Cash or Suret 
COT fRT MTNTTTH'~ #'\ - --
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 












v. NO CONTACT ORDER 
(Criminal) 
Defendant, 
The above-entitled matter having come before the Court, and good cause appearing, 
• I . -.-
j, f 
IT IS HEREBY ORDERED that the above-named Defendant shall not contact, or a t to contact, harass, follow, 
communicate with or knowingly remain within one hundred (100) feet of: ~-.l ':;)",\u.~ 
"Contact" means, but is not limited to contact in person, through third persons, by telephone or facsimile, in writing, by email ,?r n 
other electronic mea~ Jrnq,wingly remaining within the di~tA"ce"lirWt set forth above. pDf -"\\~~ bt.-It/I~ 
'"--~~~~~~~d~. 





to contact by telephone between , _.m. and , _.m. on __________ _ 
for the following purpose: __ --::-:--:-_________________________ _ 
to participate in counseling or mediation; 
to meet with or through attorneys and / or during legal proceedings; 
to respond to emergencies involving the natural or adopted children of both parties; 
Other: --------------------------------------
IT IS FURTHER ORDERED that the above-named Defendant shall not go within three hundred (300) yards of the 
above-named person's residence or workplace as follows: 
Residence address Workplace Address 
IT IS FURTHER ORDERED that this Order can be modified only by a judge and will remain in effect until further 






A violation of this order is a separate crime under Idaho Code § 18-920, for which no bail will be set until an appearance 
before a Judge, and is punishable by a fine of up to $1,000.00, or by imprisonment up to one (1) year, or both. Any such 
violation may also result in the modification of the above terms or the increase or revocation of the bond set on the 
underlying charge in this matter. 
When more than one domestic violence protection order is in place, the most restrictive provision will control any conflicting 
terms of any other civil or criminal protection order. 
This Order controls and supercedes any previous No Contact Order entered in the above-entitled matter. 
This Order may subject you to federal prosecution under the United States Code, Title 18, section 922 if you possess, receive 
or transport a firea~ .--:- ~ (' / 
Dated this \:t day of_~-=-,,-~~,, _____ ,. 20'" ~
Acknowledged and Received on the above date: ~ 
~7f1(tlA.J ~
Defendant 
NO CONTACT ORDER - 1 () \ D 
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IN THE DIS T OF THE FOURTH JUDICIAI(~ISTRICT OF THE 
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2LERK 'R Morton 





Counsel for ________________ _ 
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Counsel for _______________ _ 
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ndex I Phase of Case 
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Plaintiff, 
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Case No. CR-2007-0002537 
AMENDED COMPLAINT - CRIMINAL 
PERSONALL Y APPEARED Before me this 31 5t day of July 2007, Kristina M. 
Schindele, Prosecuting Attorney in and for the County of Elmore, State of Idaho, who, being first 
duly sworn, complains and says: MATTHEW WILLIAM HANSON, on or about the 10th or 11 th day 
of July 2007, in the County of Elmore, State of Idaho, then and there being, did then and there 
commit the crime of AGGRAVATED ASSAULT, a felony, said crime being committed as follows, 
to-wit: 
AMENDED COMPLAINT - CRIMINAL - Page 1 
AGGRA V ATED ASSAULT 
Felony, I.C. § 18-905(b), 18-901 
That the Defendant, Matthew William Hanson, on or about the 10th or IIlh day of July 2007, 
in the County of Elmore, State ofIdaho, intentionally, unlawfully and with apparent ability threaten 
by word and/or act to do violence upon the person of another, with a deadly weapon or instrument, 
to-wit: two (2) seven (7) inch fixed blade knives which created a well-founded fear in the other 
individual that such violence was imminent, all in violation of I.C. §§ I8-905(b) and 18-901. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that the Defendant, MATTHEW WILLIAM HANSON, 
be brought before the Court to be dealt with according to law. 
DATED This 31 51 day of July 2007. 
SUBSCRlBEDAND swo,~lIY 2007. 
DGEP SID G 
AMENDED COMPLAINT - CRIMINAL - Page 2 
h I I" 
( 
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KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
2C]7 J~L 31 P:I 3: 59 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No 6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 















Case No. CR-2007-0002537 
ORDER HOLDING DEFENDANT 
TO ANSWER 
ON THE 31st day of July 2007, at the hour of 2:00 PM, the Defendant appeared before the 
undersigned Magistrate with Michael 1. Crawford, Attorney at Law, his attorney of record, this being 
the time and place set for the preliminary examination herein. The State of Idaho was represented 
by Kristina M. Schindele, Prosecuting Attorney in and for the County of Elmore, State ofIdaho. The 
Defendant waived the reading of the Complaint on file herein. The Defendant was advised of the 
right to a preliminary examination, the natur~ of which was explained to the Defendant. The 
Defendant thereupon __ waivedl ~~ his preliminary examination. 
The Court, being fully advised in the premises, finds that the crime of: AGGRA VA TED 
ASSAULT, a felony, as set forth in the Information on file herein, has been committed in Elmore 
County, State ofIdaho, and that there is sufficient cause to believe that the Defendant committed said 
crIme. 
ORDER HOLDING DEFENDANT TO ANSWER - Page 1 ( . 
fJ20 
() 
IT IS THEREFORE ORDERED That the Defendant be and hereby is held to answer to the 
charge as set forth in the Information on file herein, before a District Judge in the District Court of 
the Fourth Judicial District of the State of Idaho, in and for the County of Elmore. 
IT IS FURTHER ORDERED That Defendant's bond remain as previously set. 
'1/ 1'1 
DA TED This _c)(_ day of July 2007. 




KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
2::J7 J~L 31 P;i 3: 59 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
I.S.B. No. 6090 
OEPU 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 














Case No. CR-2007-0002537 
INFORMA TION 
Kristina M. Schindele, Prosecuting Attorney in and for the County of Elmore, State ofldaho, 
who, in the name of and by the authority of said State, prosecutes in its behalf, in proper person, 
comes now before the District Court ofthe Fourth Judicial District of the State ofldaho, in and for 
the County of Elmore, and gives the Court to understand and be informed that the Defendant is 
accused by this Information of the crime of: AGGRA V ATED ASSAULT, a felony, upon which 
charge the said Defendant, having duly appeared before a Magistrate on the 31st day of July 2007, 
and then and there having __ waived! ~d his preliminary examination upon said charge, 
was, by said Magistrate, thereupon held to answer before the District Judge of the Fourth Judicial 
District of the State of Idaho, in and for the County of Elmore, to said charge, which crime was 
INFORMA TION - Page I 
!J? ? 
() 
committed as follows: 
AGGRAVATED ASSAULT 
Felony, I.e. §§ 18-905(b), 18-901 
o 
That the Defendant, Matthew William Hanson, on or about the 10th or 11 th day of july 2007, 
in the County of Elmore, State of Idaho, did intentionally, unlawfully and with apparent ability 
threaten by word and/or act to do violence upon the person of another, with a deadly weapon or 
instrument, to-wit: two (2) seven (7) inch fixed blade knives which created a well-founded fear in 
the other individual that such violence was imminent, all in violation of I.e. §§ 18-905(b) and 
18-901. 
All of which is contrary to the form ofthe statute in such case made and provided and 
against the peace and dignity of the State ofIdaho. 
DATED This 31 st day of July 2007. 
KRIST.INA M. SCHINDELE 
EL COUNTY PROSECUTING 
na M. Schindele, rose uting Attorney 
INFORMA TION - Page 2 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HONORABLE MICHAEL E. WETHERELL AUGUST 6, 2007 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 

















CD No. D02-07 9:52 to 9:54 
9:52 a.m. Call of case. 
Case No. CR-2007-2537 
AGG ASSAULT 
Counsel for State 
Counsel for Defendant 
Time and date set for INITIAL ARRAIGNMENT, defendant present, in 
custody, bond set in the amount of $25,000.00. 
Information and papers filed. 
The Court informed the defendant of the charge (s) filed against 
him being a felony and of the possible penalties which could be 
imposed. 
The Court advised the defendant of his right to counsel at public 
expense in all the proceedings in this Court. 
COURT MINUTES - AUGUST 6, 2007 
Page - 1 
n')lf 
The Court advised the defendant of his right to appeal from any 
Judgment entered, to be represented by counsel in said appeal and 
payment of costs incurred in said appeal at public expense and of 
the appeal time being forty-two (42) days. 
True copy of the Information furnished to the defendant and 
counsel. 
True name of defendant, MATTHEW W. HANSEN. 
Formal reading of the Information waived by defendant. 
The Court advised the defendant of the different pleas he could 
enter to the charge (s) set forth in the Information and of the 
statutory time, not less than one (1) day, he would be entitled to 
before entering his plea. 
Defendant advised that he understood his rights, the charge(s) and 
the possible penalties that could be imposed. 
In answer to the Court, defendant entered a plea of "NOT GUILTY". 
There being no objection by defendant, the Court set this case for 
trial before the Court and a jury at 9:00 o'clock a.m. November 6, 
2007j Pretrial Conference set for October 15, 2007 at 3:00 p.m. 
Defendant continued on bond. 
9:54 a.m. End. 
MARSA GRIMMETT 
Clerk of the District Court 
BY\~~ 
D tYClerk 
COURT MINUTES - AUGUST 6, 2007 
Page - 2 
Reporter: N. Omsberg 
Clerk: K. Johnson 
Reporter's Est. $ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
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Case No. CR-2007 -2537 C .. ~ ·'tcs;,:·, . ::.~, ~ ,'; 
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MATTHEW W. HANSEN, 
ORDER GOVERNING FURTHER 
CRIMINAL PROCEEDINGS AND 
NOTICE OF TRIAL SETTING 
Defendant. 
IT IS HEREBY ORDERED as follows: 
(1) All discovery shall be completed no later than 2 weeks prior to the trial date in this matter. 
(2) All parties will comply with the requirements of Rule 16, I.C.R., and use good faith and 
reasonable diligence in making timely compliance with all discovery, or otherwise request the 
Court, in writing, for an extension or file a formal objection to discovery on or before the 
discovery date set in this Order; 
(3) Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho 
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good 
cause, upon formal motion, why such time limits should be enlarged. All such motions must be 
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial, 
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed 
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to 
the trial date. 
(4) Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits 
to the court and counsel for all other parties no later than five (5) days prior to trial. 
(5) Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions 
no later than five (5) days prior to the trial date. 
(6) A pretrial conference will be held on, Tuesday the 15th day of October, 2007 at 3:00 p.m. 
(7) A jury trial will be held on, Tuesday the 6th day of November, 2007 at 9:00 a.m. 
(8) Jurors names will be drawn at random by the Clerk on the Friday before the tria/. If Counsel 
intends to observe the drawing, they must advise the clerk before that date. 
(9) Unless otherwise specified no trial proceedings will take place on Thursday, due to criminal 
arraignments in Ada County. 
Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(1)(G), that an alternate judge 
may be assigned to preside over the trial of this case. The following is a list of potential alternate judges: 
Hon. Phillip M. Becker 
Hon. G.D. Carey 
Hon. Dennis Goff 
Hon.Dan~IC.Hurlbu~J~ 
Hon. James Judd 
Hon. Duff McKee 
Hon. Daniel Meehl 
Hon. George R. Reinhardt, III 
Hon. Ronald Schilling 
Hon. W.H. Woodland 
Unless a party has previously exercised their right to disqualification without cause under Rule 
40(d)(1), each party shall have the right to file one (1) motion for disqualification without cause as to any 
alternate judge not later than ten (10) days after service of this notice. 
DATED this 9th day of August, 2007. 
CERTIFICATE OF MAILING 
I hereby certify that on this 9th day of August, 2007, I mailed (served) a true and correct copy of the within 
instrument to: 









Clerk of the District Court 
/ 
BY'~ ~ 
~J)Uti curt Clerk 
TERRY S. RATLIFF, ISB No. 3598 
MICHAEL J. eRA WFORD, ISB No. 5518 
RATLIFF LAW OFFICES, Chtd. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
Attorneys for Defendant 
'LJul St.? -1 p~ 4~ 33 
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IN THE DISTRICT COURT OF THE FOURm JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-2007-2537 
EX PARTE MOTION FOR 
PREPARATION OF PRELIMINARY 
HEARING TRANSCRIPT AT 
COUNTY EXPENSE 
COMES NOW, the Defendant in the above-entitled action, by and through counsel, MICHAEL 
J. CRA WFORD of RA TUFF LA W OFFICES, Chtd., and moves .this Honorable Court pursuant to 
I.C. §§19-853 and 19-854, to order preparation of Preliminary Hearing Transcript at County 
expense. 
This Motion is made on the ground that the Defendant is indigent and cannot afford to pay 
for the preparation of Preliminary Hearing Transcript at this time and would request the help of the 
county for payment. Said Preliminary Hearing Transcript is necessary for the representation of said 
Defendant. 
EX PARTE MOTION FOR PREPARATION OF PRELIMINARY 
HEARING TRANSCRlPT AT COUNTY EXPENSE -1 
WHEREFORE, Defendant prays that this Court will order the preparation of the 
preliminary hearing transcript at County expense. 
DATED this l, ~Of September, 2007. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this ~day of September, 2007, served a copy of the 
within and foregoing document to: 
Kristina Schindele 
Elmore County Prosecuting Attorney 
190 South 4th East 
Mountain Home, ID 83647 
Fax No. (208)385-2147 
Marsa Grimmett 
C/O Elmore County Courthouse 
Mountain Home, ID 83647 
Boise,ID 83702 
By: __ Hand delivery 




By: __ Hand delivery 




EX PARTE MOTION FOR PREPARATION OF PRELIMINARY 
HEARING TRANSCRIPT AT COUNTY EXPENSE -2 
TERRY S. RATLIFF, ISB No. 3598 
MICHAEL J. CRAWFORD, ISB No. 5518 
RATLIFF LAW OFFICES, Chtd. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
Attorneys for Defendant 
() 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-2007-2537 
ORDER FOR PREPARATION 
OF PRELIMINARY 
HEARING TRANSCRIPT AT 
COUNTY EXPENSE 
THE COURT having reviewed and considered the Defendant's Ex Parte Motion for 
Preparation of Preliminary Hearing Transcript at County Expense, and good cause appearing 
therefrom, 
IT IS HEREBY ORDERED that transcripts from the Preliminary Hearing held in this 
matter shall be prepared at County expense. 
L~ (-. $h \\J'..-..I.. .. 
Dated this \ lJaay of\...)~~C 
ORDER FOR PREPARATION OF PRELIMINARY 
HEARING TRANSCRIPT AT COUNTY EXPENSE- I 
,2007. 
EL E. WETHERELL 
CTJUDGE 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this \~ day o&~tJ.,~- , 2007, 
served a copy of the within and foregoing ORDER FO PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT AT COUNTY EXPENSE to: 
Kristina Schindele 
Elmore County Prosecuting Attorney 
190 South 4th East 
Mountain Home, ID 83647 
Fax No. (208)385-2147 
Marsa Grimmett 
C/O Elmore County Courthouse 
Mountain Home, ID 83647 
Boise, ID 83702 
Michael J. Crawford 
RATLIFF LAW OFFICES, CHID. 
290 South 2nd East 
Mountain Home, ID 83647 
Fax No. (208)587-6940 
By: V- Hand delivery 




By: ,/ Hand delivery 
By: 




L Hand Delivery 
__ Federal Express 
___ Certified Mail 
___ U.S. Mail 
Facsimile ---
ORDER FOR PREPARATION OF PRELIMINARY 
HEARING TRANSCRIPT AT COUNTY EXPENSE- 2 
rJ1t 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HONORABLE MICHAEL E. WETHERELL OCTOBER 16, 2007 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 















Case No. CR-2007-2537 
AGG ASSAULT 
Counsel for State 
Mike Crawford 
Public Defender Counsel for Defendant 
CD No. D05-07 10:35 to 10:40 
10:35 a.m. Call of case. 
Time and date set for PRETRIAL CONFERENCE, defendant present, in 
custody, bond set in the amount of $25,000.00. 
The Court reviews the file. 
Mr. Crawford advises that this will have to be tried. 
unable to reach a resolution on this matter. 
They are 
Ms. Schindele advises that this will take 1 day to try the case. 
The Court set this for JURY TRIAL on November 7, 2007 at 9: 00 
o'clock a.m. 
Mr. Crawford advises the Court about the possible included 
offense. 
COURT MINUTES - OCTOBER 16, 2007 
Page - 1 
Mr. Crawford advises that the defendant has rej ected the offer 
from the State. 
Counsel advises that this will take 1 to 1 1/2 days to try the 
case. 
The Court advises that each party will have 1/2 hour for voir 
dire. 
The Court will issue its standard order regarding witnesses and 
the defendant can remain in the courtroom. 
Both parties waive the reading of the standard order regarding the 
order for witnesses. 
Defendant remained in the custody of the sheriff. 
MARSA GRIMMETT 
Clerk of the District Court 
'. 
BY __ ~~~~~~-r ________ ___ 
COURT MINUTES - OCTOBER 16, 2007 
Page - 2 
Reporter: S. Wolf 
Clerk: K. Johnson 
Reporter's Est. $ 
.. "' ..... 
• 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
ZuOi OCT 29 AM 10: 54 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
ISB No. 6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No: CR-2007-0002537 
WITNESS LIST AND 
JURY INSTRUCTIONS 
COMES NOW, The State of Idaho by and through Kristina M. Schindele, Elmore County 
Prosecuting Attorney, and hereby intends on calling the following witnesses at jury trial: 
1. Johnnie Boutwell, Mountain Home, Idaho; 
2. Dave Tapp, Mountain Home, Idaho; 
3. Brandie Kearby, Mountain Home, Idaho; 
4. Danielle DeIcore, Mountain Home, Idaho; and 
5. Russell Griggs, Mountain Home Police Department. 
The State hereby reserves the right to call rebuttal or witnesses that may not have been disclosed 
as foundational witnesses pursuant to Statev. Lopez. 107 Idaho 726, 692 P.2d 370 (Ct. App. 1984); and 
State v. Pierce, 107 Idaho 96, 685 P.2d 833 (Ct. App. 1984). 
WITNESS LIST AND JURY INSTRUCTIONS - Page 1 
(J1A 
.. 
The State requests the following jury instructions: 
1. The standard instructions regarding evidence, burden, and proof. 
2. The attached instructions. 
DATED This 29th day of October 2007. 
KRISTINA M. SCHINDELE 
ELMOR COUNTY PROSE 
! , 
BY:-I--b'---'""-.lLJr-f-'oc&-l'-I--H--f--f----
CERTIFICATE OF SERVICE 
I hereby certify that I deli vered a true and correct copy of this document to the party listed below 
on today's date by the means check marked below: 
Michael J. Crawford 
ATTORNEY AT LAW 
290 South 2nd East 
Mountain Home, ID 83647 
~age Prepaid Mail 
__ Hand Delivered 
Facsimile 
DATED This 29th day of October 2007. 
TINO ATTORNEY 
Elmore County Prosecuting Attorney 
WITNESS LIST AND JURY INSTRUCTIONS - Page 2 
o 
ICJI 1201 ASSAULT DEFINED 
INSTRUCTION NO. 
An "assault" is committed when a person: 
Intentionally and unlawfully threatens by word or act to do violence to the 
person of another, with an apparent ability to do so, and does some act which 






ICJI 1205 AGGRAVATED ASSAULT 
INSTRUCTION NO. 
In order for the defendant to be guilty of Aggravated Assault, the state 
must prove each of the following: 
1. On or about the 10th or 11 th day of July 2007, 
2. in the state of Idaho, 
3. the defendant Matthew Hanson committed an assault upon another 
4. by threatening to do violence upon the person of another, and 
5. the defendant committed that assault with a deadly weapon or 
instrument. 
If any of the above has not been proven beyond a reasonable doubt, you 
must find the defendant not gUilty. If each of the above has been proven beyond 





ICJI 1206 DEADLY WEAPON DEFINED 
INSTRUCTION NO. 
A "deadly weapon or instrumentll is one likely to produce death or great 
bodily injury. It also includes any other object that is capable of being used in a 




~,-, y VI ~V V' \ III V J II,UI I\a~ LO W UlllL~::' , LIILU . 
C) 
TERRY S. RATLIFF, ISB No. 3598 
MICHAEL J. CRAWFORD, ISB No. 5518 
RATLIFF LAW OFFICES, CHID. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
Attorney for the Defendant 
~rH I\ t)':JilU 
o 
IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
-vs-












Ca...:;e No. CR-2007-0002537 
DEFENDANT'S WITNESS LIST AND 
PROPOSED JURy INSTRUCTIONS 
PUUl / Ol cCjr 
j 
COMES NOW The Defendant, by and through his attorney of record. MICHAEL 1. 
eRA WFORD, of Ratliff Law. Offices. Chtd., notifies the court that he intends upon calling the 
following witnesses: 
1. The Defendant. 
Defendant also hereby submits his proposed jury instructions in the above-entitled case: 
1. The standard instructions regarding evidence, procedure, and burden of proof. 
2. The specific instructions attached hereto. 
DATED This 16y of November, 2007. 
:RATI..IFF LAW OFFICES, CBTD. 
DEFENDANT'S PROPOSED JURy INSTRUCTIONS - 1 
nuv UI-L,.UUI\IIIU/ II-UI "0 L 1 ow U I IlL ~::>, L [I L U. ~rnA} r. UUC/UIC 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That I have on this I~- of November, 2007, served a copy of 
the within and foregoing DEFENDANT'S PROPOSED JURy INSTRUcnONS to: 
Kristina M. Schindele 
Ehnore Prosecuting Attorney 
190 South 4th East 
P.o. Box 607 
MountainHome, ID 83647 
By: ___ I-land Delivery 
___ Federal Express 
Certified Mail ---
_l""!"'r" U.S. Mail 
X Facsimile Transmission 
DEFENDANT'S PROPOSED JURy INSTRUCTIONS -2 
~rnAJ.JUIU:lQU r. UU.)/UIC 
ICJI 1205 AGGRAVATED ASSAULT 
INSTRUCTION NO. 
In order for the defendant to be guilty of Aggravated Assault, the state mlUt't prove each of 
the following: 
1. On or about the 10th or 11 th day of July, 2007, 
2. in the stale ofIdaho, 
3. the defendant, Matthew Hanson. committed an assault upon another 
4. by threatening by word and/or act to do violence upon the person of another, and 
5. the defendant committed that assault with a deadly weapon or instrument. 
If any of the above has not been proven beyond a reasonable doubt, you must fmd the 
defendanL noL guilLy. If each of the above has been proven beyond a reasonable doubt, then you 
mm.1 find the defendant guilty. 
-1-
"\.I~"11 LOW UITICeS. Lnt:O. 1'. UUll/Ulc 
ICJI 1201 ASSAULT DEFINED 
INSTRUCTION NO. 
An "assault" is committed when a person: 
(1) unlawfully attempts. with apparent ability, to commit a violent injury on the person of 
another; or 
(2) intentionally and unlawfully threatens by word or act to do violence to the person of 
another. with an apparent ability to do so, and does some act which creates a well-founded fear in 
the other person that such violence is imminent. 
-2-
()42 
~rHi\}::JO(b':HIU t' UU~/Ulc 
ICJI U06 DEADLY WEAPON DEFINED 
INSTRUCTION NO. 
A "deadly weapon or instrument" is one likely to produce death or great bodily injury. It 
also includes any other object that is capable of being used in a deadly or dangerous manner if 
the person intends to use it as a weapon. 
-3-
043 
- ~ ........ 
ICJI 225 INCLUDED OFFENSES-TRANSmON 
lNSTRUCTION NO. 
If your unanimous verdict is that the defendant is not guilty of Aggravated Assault. you 
must acquit him of that charge. In that evcn4 you must next consider the included offense of 




"alii II LOW UI11L~~, Ln(Q. 
EXIlIBmON OR USE OF A DEADLY WEAPON 
NO ICJI MODEL INSTRUCTION - LC. § 18--3303 
INSTRUCTION NO. 
f'. UU(IUlc 
In order for the detendant to be guilty of Exhibition or Usc of a Deadly Weapon, the state 
must prove each of the following: 
t. On or about the 10th or 11 th day of July, 2007, 
2. in the state ofIdaho. 
3. in the presence of two (2) or more persons 
4. the defendant, Matthew Hanson, drew or exhibited a deadly weapon 
5. in a rude, angry and threatening manner, or 
6. unlawfully used such deadly weapon in any fight or quarrel. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you 
must fllld the defendant guilty. 
-5-
045 
~OLlll r Law UTTlces. Ln[Q. 
ICJl2251NCLUDED OFFENSEs--TRANSmON 
INSTRUCTION NO. 
If your unanimous verdict is that the defendant is not guilty of Exbibition or Usc ora 
Deadly Weapon, you must acquit him of that charge. In that event, you must next consider the 
included offense of Disturbing the Peace. 
-6-
1-'. UUtl/Ulc 
___ .\IIIIJ/II·UI ~O[lITT Law UTTlces. Ln[o. i b '.j/! U P. UU':i/Ulc 
lCJI 1290 DISTURBlNG THE PEACE 
INSTRUCTION NO. 
In order for the defendant to be guilty of Disturbing the Peace, the state must prove each 
of the following: 
INSTRUCTION NO. 
1. On or about the 10th or 11th day of July, 2007, 
2. in the state ofIdaho, 
3. the defendant, Matthew Hanson, maliciously and willfully 
4. disturbed the peace or quiet of a person 
5. by threatening, traducing, quarreling, challenging to fight, or fighting. 
If any of the above has not been proven beyond a reasonable doubt, you must find the 
defendant not guilty. Ifeach of the above has been proven beyond a reasonable doubt, then you 
must find the defendant guilty. 
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len 223 INSTRUCTION ON USE OF VERDICT FORM WITH QUESTIONS 
INSTRUCTION NO. 
Tn this case you will return a verdict. consisting of a series of questions. Although the 
explanations on the verdict form are self-explanatory, they are part of my instructions to you. J 
win now rcad the verdict form to you. It states: 
"We, the Jury, for our verdict, unanimously answer the questions submitted to us as 
follows: 
QUESTION NO.1: Is Matthcw Hanson guilty or not guilty of Aggravated Assault? 
Not Guilty ___ Guilty __ _ 
P. UIU!UI~ 
If you unanimously answered Question No.1 "Guilty", thcn you should simply sign the 
verdict form and advise the bailif'f. If you unanimously answered Question No.1 "Not Guilty", 
then proceed to answer Question No.2. 
QUESTION NO.2: Is Matthew Hanson guilty or not guilty of Exhibition or Use of a 
Deadly Weapon? 
Not Guilty ___ GuUty __ _ 
If you unanimously answered Question No.2 "GuUty", then you should simpJy sign the 
verdict fbrm and advise the bailiff. If you unanimously answered Question No.2 "Not Guilty", 
then proceed to answer Question No.3. 
QUESTION NO.3: Is Matthew Hanson guilty or not guilty of Disturbing the Peace? 
Not Guilty ___ Guilty __ _ 
The verdict form then has a place for it to be dated and signed. You should sign the 
verdict form as explained in another instruction. 
-8-
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INSTRUCTION NO. 
( b':HlU 
IN THE DISTRICT COURT OF THE FOURm JUDICIASL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
THE STATE OF IDAHO, Plaintift", v. MATTHEW HANSON, Defendant 
Case No. CR·1001-OO02S37 
1-'. Ut flUle 
We, the Jury, duly impaneled and sworn to try the above-entitled action, for our verdict, 
unanimously answer the questions submitted to us as fonows: 
QUESTION NO.1: Is Matthew Hanson guilty or not guilty of Aggravated Assault? 
Not Guilty ___ Gwlty __ _ 
lfyou unanimously answered Question No.1 "Gunty", then you should simply sign the 
verdict form and advise the bailiff. Tfyou unanimously answered Question No.1 "Not Gunty", 
then proceed to answer Question No.2. 
QUESTION NO.l: Is Matthew I·lanson guilty or not guilty of Exhibition or Use of a 
Deadly Weapon? 
Not Guilty ___ Guilty __ _ 
If you unanimously answered Question No.2 "Guilty", then you should simply sign the 
verdict form and advise the bailiff. lfyou unanimously answered Question No.2 "Not Guilty", 
then proceed to answer Question No.3. 
QUESTION NO.3: Is Matthew Hanson guilty or not guilty of Disturbing the Peace'? 
Not Guilty ___ Guilty __ _ 
DATED this _ day ofNovernber, 2007. 
Presiding Officer 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That I have on this _ day of November. 2007, served a copy of 
the within and foregoing DEFENDANT'S PROPOSED JURy INSTRUcnONS to: 
Kristina M. Schindele 
Elmore Prosecuting Attomey 
190 South 4th East 
P.O. Box 607 
MountainHome, lD 83647 
By: __ Hand Delivery 
__ Federal Express 
-- Certified Mail __ U.S.Mail 
__ Facsimile Transmission 
MICHAEL J. eRA WFORD 
DEFENDANT'S PROPOSED JURy INSTRUCTIONS - 2 
f.:50 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HON. MICHAEL WETHERELL NOVEMBER 7, 2007 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
















Case No. CR-2007-2537 
Counsel for Plaintiff 
Counsel for Defendant 
Time and date set for JURY TRIAL, defendant present, in custody, 
bond set in the amount of $ 8p),w::..LD . 
CD No. DOB-07 9:09 to 10:16 
10:34 to 11:09 
11:19 to 12:00 
1:16 to 1:51 
2:07 to 2:54 
3:40 to 3:51 
9:09 a.m. Call of case. 
The Court reviews the file. 
Court advised parties that the jury had been pre drawn 
and of the reasons that some of the jurors had been 
excused prior to Court. 
Counsel advised they had no objection to the pre-trial 
instructions. 
COURT MINUTES - NOVEMBER 7, 2007 











Mr. Crawford advises that he did not receive the jury 
instructions. 
Ms. Schindele had no further instructions. 
Court advi sed the jury 
call waived. Court 
procedure, introduction 
instruction read. 
of the case/procedure. Roll 
advised the jury panel of 
of parties. Pre-voir dire 
Counsel had no challenges to the panel at this time. 
Jury panel sworn for voir dire examination. 
Voir dire by Court. 
Jury panel excused and admonished to the jury room. 
Recess. 
Back on record. 
Jury panel present and in proper places. 
Ms. Schindele voir dire jury panel. 
Ms. Schindele pass panel for cause. 
Mr. Crawford voir dire jury panel. 
Mr. Crawford pass panel for cause. 
State's peremptory challenges were: 
#9 Teri Lynn Kern 
#92 Thomas Lee Hammers 
#58 Lori Lynn Walker 
#28 William Eugene Becker 
#50 Kathleen A. Sands 
#21 Tarrant Bradley O'Dell 
#3 Lyle Luverne Jr. Hanks 
Defendant's peremptory challenges were: 
#43 Linda Jane Eastman 
#59 Patricia Kae Hill 
#51 Beverly Diane Engelhardt 
#80 Terri L. Manduca 
#74 Lisa Ann Stover 
COURT MINUTES - NOVEMBER 7, 2007 














#81 Gail Veronica Kisely 
#76 Massiel Vela 
Court advised counsel of panel to try case. 
Jury panel admonished and returned to jury room. 
Counsel agree as read. 















James Robert Hines 
Thomas Michael Miller 
Cheryl Lynn McCallister 
Cody Joseph Giove 
Ronald Kieth Maggard 
Mary Louise Koelcsch 
James David Osborn 
Rebecca Ann Chamness 
Meliisa Klucken 
Ann Farnsworth 
Ron C Rossi 
Mary M. Vassar 
Larry Dean Reynolds 
Back on the record. 
Jury panel present and in their proper places. 
Counsel accept panel as impanelled. 
Jury panel sworn to try case. 
Balance of panel excused at 11:10 
Pre-trial instructions read by Court. 
Clerk read Information and advised jury of defendant's 
plea of not guilty. 
Pre-trial instructions continued. 
Opening statement by Ms. Schindele. 
Opening statement by Mr. Crawford. 
COURT MINUTES - NOVEMBER 7, 2007 















Ms. Schindele calls Dave Tapp, Jr. 
David Tapp, Jr. sworn and testifies. 
Direct examination by Ms. Schindele. 
Objection by Mr. Crawford. 
The Court sustained the objection. 
Direct examination continued by Ms. Schindele. 
Cross examination by Mr. Crawford. 
Re-Direct examination by Ms. Schindele. 
Witness steps down and is excused. 
Ms. Schindele moves to have drawer marked as State's 
Exhibit 1 and admitted for illustrial purposes. 
No objection by Mr. Crawford. 
State's Exhibit 1 admitted. 
Jury panel excused and admonished to the jury room. 
Recess. 
Recall of case. 
Jury present and in their proper places. 
Counsel stipulates to the jury panel present and their 
proper places. 
Ms. Schindele calls Johnnie Boutwell. 
Johnnie Boutwell sworn and testifies. 
Direct examination by Ms. Schindele. 
Cross examination by Mr. Crawford. 
Re-direct examination by Ms. Schindele. 
Re-cross examination by Mr. Crawford. 
Witness steps down and is excused. 
COURT MINUTES - NOVEMBER 7, 2007 











Ms. Schindele calls Brandie Kearby. 
Brandie Kearby sworn and testifies. 
Direct examination by Ms. Schindele. 
Objection by Mr. Crawford. 
Response by Ms. Schindele. 
The Court will allow the question. 
Direct examination continued by Ms. Schindele. 
Cross examination by Mr. Crawford. 
The witness steps down and is excused. 
Ms. Schindele calls Russell Griggs. 
Russell Griggs sworn and testifies. 
Direct examination by Ms. Schindele. 
State's Exhibit 2 and 3 marked. 
Without objection State's 
admitted. 
Exhibits 2 and 3 
Direct examination continued by Ms. Schindele. 
Cross examination by Mr. Crawford. 
Witness steps down and is excused. 
Ms. Schindele advises that the State will rest. 
Jury panel admonished and returns to the jury room. 
are 
The Court advises the defendant of his right to remain 
silent or testify on his own behalf. 
The defendant understands his rights. 
Recess. 
Back on the record. 
COURT MINUTES - NOVEMBER 7, 2007 











Mr. Crawford advises that the defendant will not 
testify. 
Mr. Crawford moves to have this case dismissed due to 
the State's lack of evidence. 
Response by Ms. Schindele regarding the evidence that 
was provided. 
The Court believes based upon the evidence the Court 
will deny the Rule 29 Motion. 
Jury present and in their proper places. 
Counsel stipulates to the jury being present and in 
their proper places. 
Mr. Crawford advises that the defendant will not take 
the stand. 
Mr. Crawford advises that the defense rests. 
Final instructions to jury panel given by the Court. 
Ms. Schindele closing arguments. 
Mr. Crawford closing arguments. 
Ms. Schindele final closing arguments. 
Bailiff and security officer sworn. 
Alternate juror excused at 2:50 - #2 Melissa Klucken 
Jury retires to deliberate at 2:53. 
Recess at 2:54. 
Back on record 
Court has been advised that the jury has reached a 
verdict. 
Panel present and in proper places at 3:41. 
Court read verdict. 
Verdict. 
Mr. Crawford requested to have jury panel polled. 
COURT MINUTES - NOVEMBER 7, 2007 




Jury panel polled by Court. 
Closing instruction to jury panel by the Court. 
Jury panel excused at 3:49 p.m. 
Defendant advised of his appeal rights. 
Court ordered a presentence investigation and continued 
this matter to January 22, 2007 at 1:30 o'clock p.m. 
for SENTENCING. 
Statement made by Mr. Crawford. 
Defendant remanded in the custody of the sheriff. 
3:51 p.m. adjourned. 
MARSA GRIMMETT Reporter: N. Omsberg 
Clerk: K. Johnson 
Reporter's Est. $ 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF" , ; 
THE STATE OF IDAHO, IN AND FOR THE COUNTY oF2~flg~~7 PH ~:31 
THE STATE OF IDAHO, 
Plaintiff, 
vs. Case No. CR-2007-2537 
MATTHEW WILLIAM HANSON, 
JURY INSTRUCTIONS 
Defendant. 




INSTRUCTION NO. A 
This is the case of State of Idaho v. Matthew W. Hanson. 
Are the parties ready to proceed? 
In a moment the Clerk will call the roll of the jury. When 
your name is called, please answer out loud here or present, so 
your appearance today can be noted. You will also be identified 
with a number, please remember your number as we will be using it 
later in the jury selection process. 
The Clerk will now call the roll of the jury. 
Ladies and Gentlemen, you have been summoned as prospective 
jurors in the lawsuit now before us. The first thing we do in a 
trial is to select 12 jurors and one alternate juror from among 
you. 
I am Judge Wetherell, the judge in charge of the courtroom 
and this trial. The deputy clerk of court, seated to my right, 
marks the trial exhibits and administers oaths to you jurors and 
to the witnesses. The bailiff will assist me in maintaining 
courtroom order and working with the jury. The Court reporter, 
seated in the center of the courtroom, will keep a verbatim 
account of all matters of record during the trial. 
Each of you is qualified to serve as a juror of this court. 
This call upon your time does not frequently come to you, but is 
part of your obligation for your citizenship in this state and 
country. 
Service on a jury affords you an opportunity to be a part of 
the judicial process, by which the legal affairs and liberties of 
your fellow men and women are determined and protected under our 
JURY INSTRUCTIONS 
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form of government. You are being asked to perform one of the 
highest duties of citizenship, that is, to sit in judgment on 
facts which will determine the guilt or innocence of persons 
charged with a crime. 
To assist you with the process of selection of a jury, I 
will introduce you to the parties and their lawyers and tell you 
in summary what this action is about. When I introduce an 
individual would you please stand and briefly face the jury panel 
and then retake your seat. 
The state of Idaho is the plaintiff in this action. The 
lawyer representing the state is Kristina Schindele, the county 
prosecuting attorney. 
The defendant in this action is Matthew W. Hanson. The 
lawyer representing Mr. Hanson is Michael Crawford. 
I will now read you the pertinent portion of the information 
which sets forth the charges against the defendant. The 
information is not to be considered as evidence but is a mere 
formal charge against the defendant. You must not consider it as 
evidence of guilt and you must not be influenced by the fact that 
a charge has been filed. 
With regard to the defendant, the information charges in 
Count I that the defendant, Matthew W. Hanson, on or about the 
10 th or 11th day of July, 2007, did intentionally, unlawfully and 
with apparent ability threaten by word and/or act to do violence 
upon the person of another, with a deadly weapon or instrument, 
to wit: two (2) seven (7) inch fixed blade knives which created a 




To these charges Mr. Hanson has pled not guilty. 
Under our law and system of justice, every defendant is 
presumed to be innocent. The effect of this presumption is to 
require the state to prove a defendant's guilt beyond a 
reasonable doubt in order to support a conviction against that 
defendant. 
As the judge in charge of this courtroom, it is my duty, at 
various times during the course of this trial, to instruct you as 
to the law that applies to this case. 
The duty of the jury is to determine the facts; to apply the 
law set forth in the instructions to those facts, and in this way 
to decide the case. In applying the Court's instructions as to 
the controlling law, you must follow those instructions 
regardless of your opinion of what the law is or what the law 
should be, or what any lawyer may state the law to be. 
During the course of this trial, including the jury 
selection process, you are instructed that you are not to discuss 
this case among yourselves or with anyone else, nor to form any 
opinion as to the merits of the case until after the case has 
been submitted to you for your determination. 
In this part of the jury selection, you will be asked 
questions touching on your qualifications to serve as jurors in 
this particular case. This part of the case is known as the voir 
dire examination. 
Voir dire examination is for the purpose of determining if 
your decision in this case would in any way be influenced by 
JURY INSTRUCTIONS 
opinions which you now hold or by some personal experience or 
special knowledge which you may have concerning the subject 
matter to be tried. The object is to obtain twelve persons who 
will impartially try the issues of this case upon the evidence 
presented in this courtroom without being influenced by any other 
factors. 
Please understand that this questioning is not for the 
purpose of prying into your affairs for personal reasons but is 
only for the purpose of obtaining an impartial jury. 
Each question has an important bearing upon your 
qualifications as a juror and each question is based upon a 
requirement of the law with respect to such qualifications. Each 
question is asked each of you, as though each of you were being 
questioned separately. 
If your answer to any question is yes, please raise your 
hand. You will then be asked to identify yourself both by name 
and juror number. 
At this time I would instruct both sides to avoid repeating 
any question during this voir dire process which has already been 
asked. I would ask counsel to note, however, that you certainly 
have the right to ask follow-up questions of any individual juror 
based upon that juror's response to any previous question. 
The jury should be aware that during and following the voir 
dire examination one or more of you may be challenged. 
Each side has a certain number of "peremptory challenges", 
by which I mean each side can challenge a juror and ask that he 
or she be excused without giving a reason therefor. In addition 
JURY INSTRUCTIONS 
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each side has challenges "for cause", by which I mean that each 
side can ask that a juror be excused for a specific reason. If 
you are excused by either side please do not feel offended or 
feel that your honesty or integrity is being questioned. It is 
not. 
The clerk will now swear the entire jury panel for the voir 
dire examination. Would you all please stand, raise your right 
hand and take an oath from the clerk. 
JURY INSTRUCTIONS 
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INSTRUCTION NO. B 
1. You have heard the charge made in the information 
against the defendant. 
Other than what I have told you, do any of you know 
anything about this case, either through your own personal 
knowledge, by discussion with anyone else or from radio, 
television or newspapers? 
SUGGESTED FOLLOW UP QUESTIONS WHERE THERE IS 
KNOWLEDGE OF THE CHARGE: 
Do you have a state of mind with reference to the charges 
against this defendant which would in any way prevent you from 
acting with impartiality? 
Do you feel that you can eliminate and disregard 
everything that you have heard or read pertaining to this case 
and render an impartial verdict based solely upon the evidence 
presented in this courtroom? 
2. Are any of you related by blood or marriage to 
Matthew W. Hanson or do you know him from any business or 
social relationship? 
SUGGESTED FOLLOW UP QUESTION WHERE THERE IS KNOWLEDGE 
OF DEFENDANT: 




Would your knowledge prevent you from acting with 
impartiality in this case? 
Would your knowledge cause you to give greater or lesser 
weight to any statement that he might make in this case by 
reason of such knowledge? 
3. The individual who signed the complaint in this 
matter is Jethleyn Haverfield on behalf of the Elmore County 
Prosecuting Attorney. Are any of you related by blood or 
marriage to Jethelyn Haverfield or Kristina Schindele/ or do 
you know them from any business or social relationship? 
SUGGESTED FOLLOW UP QUESTION WHERE THERE IS KNOWLEDGE 
OF COMPLAINANT: 
In which of those capacities have you known her? 
Would your knowledge prevent you from acting with 
impartiality in this case? 
Would your knowledge cause you to give greater or lesser 
weight to any statement that he might make in this case by 
reason of such knowledge? 
4. Does the relationship of guardian and ward/ attorney 
and client/ master and servant/ landlord and tenant/ boarder or 
lodger exist between any of you and Matthew W. Hanson or 
Kristina Schindele? 
5. Are any of you a party in any civil action against 
Matthew W. Hanson? 
JURY INSTRUCTIONS 
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11. I will now read to you the names of those who may 
possibly testify in this cause. I will read their names slowly 
and I ask that if you know any of them in any capacity that you 
immediately advise me of this fact. 
WITNESS LIST 
1. Johnnie Boutwell 
2 . Dave Tapp, Jr. 
3 . Brandie Kearby 
4. Danielle Delcore 
5. Russell Griggs 
SUGGESTED FOLLOW UP QUESTIONS WHERE THERE IS 
KNOWLEDGE OF POSSIBLE WITNESSES: 
In what capacity have you known [name of witness]? 
Do you feel you have a state of mind with reference to 
your knowledge of in the event of [his] [her] testifying in 
this cause which would prevent you from acting with 
impartiality? 
Would your relationship or knowledge of [name of witness] 
cause you to give greater or lesser weight to [his] [her] 
testimony by reason of such knowledge? 
[Repeat as necessary for each witness] 
12. Are there any of you who are unwilling to follow my 
instructions to you, the jury, as to the law that you must 
apply in determining this case? 
JURY INSTRUCTIONS 
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6. Have any of you ever complained against Matthew W. 
Hanson or been accused by Kristina Schindele in a criminal 
prosecution? 
7. Have any of you ever formed or expressed an 
unqualified opinion that the defendant, Matthew W. Hanson, is 
guilty or not guilty of the offense charged? 
8. I have introduced you to the lawyers representing the 
parties. Are any of you related by blood or marriage to any of 
the lawyers or do any of you know any of the lawyers from any 
professional, business or social relationship? 
SUGGESTED FOLLOW UP QUESTION WHERE THERE IS KNOWLEDGE OF 
COUNSEL: 
Who do you know and how do you know them? 
Would your knowledge of [name of lawyer] prevent you from 
acting with impartiality in this case? 
Would your knowledge of [name of lawyer] cause you to give 
greater or lesser weight to the evidence presented by [him] 
[her]? 
9. Do any of you have a religious or moral position that 
would make it impossible to render judgment? 
10. Do any of you have any bias or prejudice either for 
or against Matthew W. Hanson? 
JURY INSTRUCTIONS 
G57 
13. Court Club: 
1) Prior Citation; 
2) Prior Jury Service; 
3 ) Prior Witness; 
4) Ever been a party to a lawsuit; 
5) Ever been a defendant in a Court action; 
14. Have any of your family members ever had any 
involvement with the Court in anyway? 
15. Do any of you have any pressing family or business 
matters that may prohibit you from serving here today? 
16. Do any of you have any physical problems that may 
prohibit you from serving on jury duty? 
17. Are any of you currently a nursing mother? 
18. Jury trial may last 1 day, would any of you have any 
reason why you could not serve on this panel? 
19. Are there any of you, if selected as a juror in this 
case, who is unwilling or unable to render a fair and impartial 
verdict based upon the evidence presented in this courtroom and 
the law as instructed by the Court? 
20. Do any of you have any other reason why you cannot 
give this case your undivided attention and render a fair and 
impartial verdict? 
JURY INSTRUCTIONS 
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INSTRUCTION NO. __ ~1 __ _ 
The Court believes that it is appropriate to give you the 
legal definition of the term "reasonable doubt" prior to the 
parties conducting their voir dire examination. 
Reasonable doubt is defined as follows: It is not mere 
possible doubt, because everything relating to human affairs is 
open to some possible or imaginary doubt. It is the state of 
the case which, after the entire comparison and consideration 
of all the evidence, leaves the minds of the jurors in that 
condition that they cannot say they feel an abiding conviction, 
to a moral certainty, of the truth of the charge. 
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INSTRUCTION NO. 2 
Now that you have been sworn as jurors to try this case, I 
want to go over with you what will be happening. I will 
describe how the trial will be conducted and what we will be 
doing. At the end of the trial, I will give you more detailed 
guidance on how you are to reach your decision. 
Because the state has the burden of proof, it goes first. 
After the state's opening statement, the defense may make an 
opening statement, or may wait until the state has presented 
its case. 
The state will offer evidence that it says will support 
the charge against the defendant. The defense may then present 
evidence, but is not required to do so. If the defense does 
present evidence, the state may then present rebuttal evidence. 
This is evidence offered to answer the defense's evidence. 
After you have heard all the evidence, I will give you 
additional instructions on the law. After you have heard the 
instructions, the state and the defense will each be given time 
for closing arguments. In their closing arguments, they will 
summarize the evidence to help you understand how it relates to 
the law. Just as the opening statements are not evidence, 
neither are the closing arguments. After the closing 
arguments, you will leave the courtroom together to make your 
JURY INSTRUCTIONS 
!.'. -0 -' , 
decision. During your deliberations, you will have with you my 
instructions, the exhibits admitted into evidence and any notes 
taken by you in court. 
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INSTRUCTION NO. 3 
This criminal case has been brought by the state of Idaho. 
I will sometimes refer to the state as the prosecution. 
The defendant is charged by the state of Idaho with 
violation of law. The charge against the defendant is 
contained in the Information. The clerk shall now read the 
Information and state the defendant's plea. 
The Information is simply a description of the charge; it 
is not evidence. 
JURY INSTRUCTIONS 
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INSTRUCTION NO. 4 ----
Your duties are to determine the facts, to apply the law 
set forth in my instructions to those facts, and in this way to 
decide the case. In so doing, you must follow my instructions 
regardless of your own opinion of what the law is or should be, 
or what either side may state the law to be. You must consider 
them as a whole, not picking out one and disregarding others. 
The order in which the instructions are given has no 
significance as to their relative importance. The law requires 
that your decision be made solely upon the evidence before you. 
Neither sympathy nor prejudice should influence you in your 
deliberations. Faithful performance by you of these duties is 
vital to the administration of justice. 
In determining the facts, you may consider only the 
evidence admitted in this trial. This evidence consists of the 
testimony of the witnesses, the exhibits offered and received, 
and any stipulated or admitted facts. The production of 
evidence in court is governed by rules of law. At times during 
the trial, an objection may be made to a question asked a 
witness, or to a witness' answer, or to an exhibit. This 
simply means that I am being asked to decide a particular rule 
of law. Arguments on the admissibility of evidence are 
designed to aid the Court and are not to be considered by you 
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nor affect your deliberations. If I sustain an objection to a 
question or to an exhibit, the witness may not answer the 
question or the exhibit may not be considered. Do not attempt 
to guess what the answer might have been or what the exhibit 
might have shown. Similarly, if I tell you not to consider a 
particular statement or exhibit you should put it out of your 
mind, and not refer to it or rely on it in your later 
deliberations. 
During the trial I may have to talk with the parties about 
the rules of law which should apply in this case. Sometimes we 
will talk here at the bench. At other times I will excuse you 
from the courtroom so that you can be comfortable while we work 
out any problems. You are not to speculate about any such 
discussions. They are necessary from time to time and help the 
trial run more smoothly. 
Some of you have probably heard the terms ~circumstantial 
evidence,~ ~direct evidence~ and "hearsay evidence." Do not be 
concerned with these terms. You are to consider all the 
evidence admitted in this trial. 
However, the law does not require you to believe all the 
evidence. As the sole judges of the facts, you must determine 
what evidence you believe and what weight you attach to it. 
There is no magical formula by which one may evaluate 
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testimony. You bring with you to this courtroom all of the 
experience and background of your lives. In your everyday 
affairs you determine for yourselves whom you believe, what you 
believe, and how much weight you attach to what you are told. 
The same considerations that you use in your everyday dealings 
in making these decisions are the considerations which you 
should apply in your deliberations. 
In deciding what you believe, do not make your decision 
simply because more witnesses may have testified one way than 
the other. Your role is to think about the testimony of each 
witness you heard and decide how much you believe of what the 
witness had to say. 
A witness who has special knowledge in a particular matter 
may give an opinion on that matter. In determining the weight 
to be given such opinion, you should consider the 
qualifications and credibility of the witness and the reasons 
given for the opinion. You are not bound by such opinion. 
Give it the weight, if any, to which you deem it entitled. 
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INSTRUCTION NO. 5 ----
If during the trial I may say or do anything which 
suggests to you that I am inclined to favor the claims or 
position of any party, you will not permit yourself to be 
influenced by any such suggestion. I will not express nor 
intend to express, nor will I intend to intimate, any opinion 
as to which witnesses are or are not worthy of belief; what 
facts are or are not established; or what inferences should be 
drawn from the evidence. If any expression of mine seems to 
indicate an opinion relating to any of these matters, I 
instruct you to disregard it. 
JURY INSTRUCTIONS 
INSTRUCTION NO. 6 ------
Do not concern yourself with the subject of penalty or 
punishment. That subject must not in any way affect your 
verdict. If you find the defendant guilty, it will be my duty 
to determine the appropriate penalty or punishment. 
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INSTRUCTION NO. 7 
If you wish, you may take notes to help you remember what 
wi tnesses said. I f you do take notes, please keep them to 
yourself until you and your fellow jurors go to the jury room to 
decide the case. You should not let note taking distract you so 
that you do not hear other answers by witnesses. When you leave 
at night, please leave your notes in the jury room. 
I f you do not take notes, you should rely on your own 
memory of what was said and not be overly influenced by the 
notes of other jurors. In addition, you cannot assign to one 
person the duty of taking notes for all of you. 
I advised you that we have a court reporter that also 
keeps a verbatim record of these proceedings. However, no 
transcript is made of these proceedings for review by the jury. 
You must base your decision on the testimony of witnesses you 
observed during the course of the trial. 
JURY INSTRUCTIONS 
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INSTRUCTION NO. 8 ----------
It is important that as jurors and officers of this court 
you obey the following instructions at any time you leave the 
jury box, whether it be for recesses of the court during the 
day or when you leave the courtroom to go home at night. 
First, do not talk about this case either among yourselves 
or with anyone else during the course of the trial. You should 
keep an open mind throughout the trial and not form or express 
an opinion about the case. You should only reach your decision 
after you have heard all the evidence, after you have heard my 
final instruction and after the final arguments. You may 
discuss this case with the other members of the jury only after 
it is submitted to you for your decision. All such discussion 
should take place in the jury room. 
Second, do not let any person talk about this case in your 
presence. If anyone does talk about it, tell them you are a 
juror on the case. If they won't stop talking, report that to 
the bailiff as soon as you are able to do so. You should not 
tell any of your fellow jurors about what has happened. 
Third, during this trial do not talk with any of the 
parties, their lawyers or any witnesses. By this, I mean not 
only do not talk about the case, but do not talk at all, even 
JURY INSTRUCTIONS 
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to pass the time of day. In no other way can all parties be 
assured of the fairness they are entitled to expect from you as 
jurors. 
Fourth, during this trial do not make any investigation of 
this case or inquiry outside of the courtroom on your own. Do 
not go any place mentioned in the testimony without an explicit 
order from me to do so. You must not consult any books, 
dictionaries, encyclopedias or any other source of information 
unless I specifically authorize you to do so. 
Fifth, do not read about the case in the newspapers. Do 
not listen to radio or television broadcasts about the trial. 
You must base your verdict solely on what is presented in court 
and not upon any newspaper, radio, television or other account 
of what may have happened. 
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INSTRUCTION NO. 8(a) 
A defendant in a criminal action is presumed to be 
innocent. This presumption places upon the state the burden of 
proving the defendant guilty beyond a reasonable doubt. Thus, 
a defendant, although accused, begins the trial with a clean 
slate with no evidence against the defendant. If, after 
considering all the evidence and my instructions on the law, 
you have a reasonable doubt as to the defendant's guilt, you 
must return a verdict of not guilty. 
Reasonable doubt is defined as follows: It is not mere 
possible doubt, because everything relating to human affairs is 
open to some possible or imaginary doubt. It is the state of 
the case which, after the entire comparison and consideration 
of all the evidence, leaves the minds of the jurors in that 
condition that they cannot say they feel an abiding conviction, 
to a moral certainty, of the truth of the charge. 
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INSTRUCTION NO. 9 
All of the evidence has been presented in this case. You 
are to determine the facts solely from the evidence you heard 
or saw during the trial. I want to remind you of some things 
that are not evidence. They include questions and comments to 
witnesses; objections or statements about the admissibility of 
evidence; testimony that was excluded or stricken, or that you 
were instructed to disregard; and anything you may have heard 
or seen when court was not in session. 
I will not reread the instructions I gave you at the 
beginning of the trial. If you have any question about those 
instructions, please review them during your deliberations. 
You must consider the instructions as a whole, not picking out 
one and disregarding others. The order in which you are 
instructed on various issues has no significance as to their 
relative importance. 
You will have the trial exhibits with you in the jury 
room. They are part of the official court record. For this 
reason please do not alter them or mark on them in any way. 
Each of you will also have copies of my instructions to you the 
jury. You may feel free to mark on your copy of the 
instructions if you wish. 
You will also have the original jury verdict form. Please 
use it to return your verdict. 
JURY INSTRUCTIONS 
INSTRUCTION NO. 10 
In order for the defendant to be guilty of Aggravated 
Assault, the state must prove each of the following: 
1. On or about the 10th or 11th day of July 2007, 
2. in the state of Idaho, 
3. the defendant Matthew W. Hanson committed an assault 
upon another 
4. by threatening to do violence upon the person of 
another, and 
5. the defendant committed that assault with a deadly 
weapon or instrument. 
If any of the above has not been proven beyond a 
reasonable doubt, you must find the defendant not guilty. If 
each of the above has been proven beyond a reasonable doubt, 
then you must find the defendant guilty. 
JURY INSTRUCTIONS 
INSTRUCTION NO. 11 
An "assault" is committed when a person: 
1. unlawfully attempts, with apparent ability, to commit 
a violent injury on the person of another, or 
2. intentionally or unlawfully threatens by word or act 
to do violence to the person of another, with an 
apparent ability to do so, and does some act which 
creates a well-founded fear in the other person that 
such violence is imminent. 
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INSTRUCTION NO. 12 
A "deadly weapon or instrument" is one likely to produce 
death or great bodily injury. It also includes any other 
object that is capable of being used in a deadly or dangerous 





INSTRUCTION NO. 13 
If your unanimous verdict is that the defendant is not 
guilty of AGGRAVATED ASSAULT, you must acquit him of that 
charge. In that event, you must next consider the included 
offense of EXHIBITION OR USE OF A DEADLY WEAPON. 
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In order for the defendant to be guilty of Exhibition or 
Use of a Deadly Weapon, the state must prove each of the 
following: 
1. On or about the lOth or 11th day of July, 2007, 
2. in the state of Idaho, 
3. in the presence of two (2) or more persons 
4. the defendant, Matthew W. Hanson, drew or exhibited a 
deadly weapon 
5. in a rude, angry and threatening manner, or 
6. unlawfully used such deadly weapon in any fight or 
quarrel. 
If any of the above has not been proven beyond a 
reasonable doubt, you must find the defendant not guilty. If 
each of the above has been proven beyond a reasonable doubt, 
then you must find the defendant guilty. 
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If your unanimous verdict is that the defendant is not 
guilty of EXHIBITION OR USE OF A DEADLY WEAPON, you must acquit 
him of that charge. In that event, you must next consider the 
included offense of DISTURBING THE PEACE. 
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INSTRUCTION NO. 16 
In order for the defendant to be guilty of DISTURBING THE 
PEACE, the state must prove each of the following: 
1. On or about the lOth or 11th day of July, 2007, 
2. in the state of Idaho, 
3. the defendant, Matthew W. Hanson, maliciously and 
willfully 
4. disturbed the peace or quiet of a person 
5. by threatening, traducing, quarreling, challenging to 
fight, or fighting. 
If any of the above has not been proven beyond a 
reasonable doubt, you must find the defendant not guilty. If 
each of the above has been proven beyond a reasonable doubt, 
then you must find the defendant guilty. 
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INSTRUCTION NO. __ ~1~7 __ __ 
"Willfully" when applied to the intent with which an act 
is done or omitted, implies simply a purpose or willingness to 
commit the act or make the omission referred to. 
JURY INSTRUCTIONS 
INSTRUCTION NO. 18 
In every crime or public offense there must exist a union 
or joint operation of act and intent. 
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INSTRUCTION NO. 19 
Intent under Idaho law is not an intent to commit a crime 




INSTRUCTION NO. 20 
It is alleged that the crime charged was committed "on or 
about" a certain date. If you find the crime was committed, 




INSTRUCTION NO. 21 
The fact the Court either overrules or sustains an 
objection to a question, or to testimony made, or to an 
argument advanced, is not a comment on the innocence or the 
guilt of the defendant or upon which counsel's argument is or 
is not to be believed. Counsel's statements are not evidence, 
nor are my rulings on objections made in a case. It is the job 
of counsel to raise objections they feel are appropriate just 




INSTRUCTION NO. 22 
A defendant in a criminal trial has a constitutional right 
not to be compelled to testify. The decision whether to 
testify is left to the defendant, acting with the advice and 
assistance of the defendant's lawyer. You must not draw any 
inference of guilt from the fact that the defendant does not 
testify, nor should this fact be discussed by you or enter into 
your deliberations in any way. 
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INSTRUCTION NO. 23 
In this case you will return a verdict, consisting of a 
series of questions. Although the explanations on the verdict 
form are self-explanatory, they are part of my instruction to 
you. I will now read the verdict form to you It states: 
"We, the Jury, for our verdict, unanimously answer the 
questions submitted to us as follows: 
QUESTION NO.1: Is Matthew W. Hanson guilty or not guilty 
of Aggravated Assault? 
NOT GUILTY GUILTY 
If you unanimously answered Question No.1 "Guilty," then 
you should simply sign the verdict form and advise the 
bailiff. If you unanimously answered Question No.1 "Not 
Guilty," then proceed to answer Question No.2. 
QUESTION NO.2: Is Matthew W. Hanson guilty or not guilty 
of Exhibition or Use of a Deadly Weapon? 
NOT GUILTY GUILTY 
If you unanimously answered Question No.2 "Guilty," then 
you should simply sign the verdict form and advise the 
bailiff. If you unanimously answered Question No.2 "Not 
Guilty," then proceed to answer Question No.3. 
JURY INSTRUCTIONS 
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QUESTION NO.3: Is Matthew W. Hanson guilty or not guilty 
of Disturbing the Peace? 
NOT GUILTY GUILTY 
The verdict form then has a place for it to be dated and 




INSTRUCTION NO. 24 
I have outlined for you the rules of law applicable to 
this case and have told you of some of the matters which you 
may consider in weighing the evidence to determine the facts. 
Counsel have presented their closing remarks to you, and soon 
you will retire to the jury room for your deliberations. 
The arguments and statements of the attorneys are not 
evidence. If you remember the facts differently from the way 
the attorneys have stated them, you should base your decision 
on what you remember. 
The attitude and conduct of jurors at the beginning of 
your deliberations are important. It is rarely productive at 
the outset for you to make an emphatic expression of your 
opinion on the case or to state how you intend to vote. When 
you do that at the beginning, your sense of pride may be 
aroused, and you may hesitate to change your position even if 
shown that it is wrong. Remember that you are not partisans or 
advocates, but are judges. For you, as for me, there can be no 
triumph except in the ascertainment and declaration of the 
truth. 
As jurors you have a duty to consult with one another and 
to deliberate before making your individual decisions. You may 
fully and fairly discuss among yourselves all of the evidence 
you have seen and heard in this courtroom about this case, 
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together with the law that relates to this case as contained in 
these instructions. 
During your deliberations, you each have a right to re-
examine your own views and change your opinion. You should only 
do so if you are convinced by fair and honest discussion that 
your original opinion was incorrect based upon the evidence the 
jury saw and heard during the trial and the law as given you in 
these instructions. 
Consult with one another. Consider each other's views, 
and deliberate with the objective of reaching an agreement, if 
you can do so without disturbing your individual judgment. 
Each of you must decide this case for yourself; but you should 
do so only after a discussion and consideration of the case 
with your fellow jurors. 
However, none of you should surrender your honest opinion 
as to the weight or effect of evidence or as to the innocence 
or guilt of the defendant because the majority of the jury 




INSTRUCTION NO. 25 
Upon retiring to the jury room, select one of you as a 
presiding juror, who will preside over your deliberations. It 
is that person's duty to see that discussion is orderly; that 
the issues submitted for your decision are fully and fairly 
discussed; and that every juror has a chance to express himself 
or herself upon each question. 
In this case, your verdict must be unanimous. When you 
all arrive at a verdict, the presiding juror will sign it and 
you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, 
by lot, or by compromise. 
If, after considering all of the instructions in their 
entirety, and after having fully discussed the evidence before 
you, the jury determines that it is necessary to communicate 
with me, you may send a note by the bailiff. You are not to 
reveal to me or anyone else how the jury stands until you have 
reached a verdict or unless you are instructed by me to do so. 
A verdict form suitable to any conclusion you may reach 
will be submitted to you with these instructions. 
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INSTRUCTION NO. 26 
You have been instructed as to all the rules of law that 
may be necessary for you to reach a verdict. Whether some of 
the instructions apply will depend upon your determination of 
the facts. You will disregard any instruction which applies to 
a state of facts which you determine does not exist. You must 
not conclude from the fact that an instruction has been given 
that the Court is expressing any opinion as to the facts. 
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INSTRUCTION NO. 27 
I will now draw the name of the alternate juror to whom I 
will once again apologize in advance. I will advise the 
alternate chosen that even at this time, it is possible, should 
some problem arise, that you could be recalled and the jury 
instructed to begin its deliberations anew with the alternate 
juror seated. For that reason, you are admonished not to 
discuss this case with other jurors or anyone else, nor to form 
an opinion as to the merits of the case or the defendant's 
innocence or guilt in this case. 
Please leave your name and telephone number with the 
bailiff. The Court will call you to advise you when any 
verdict is reached and what that verdict may be, or to advise 
you if for any reason, you may be required to return to court 
for deliberations. Thank you for your service. 
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DATED This ~ day of November, 2007. 
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INSTRUCTION NO. 28 
You have now completed your duties as jurors in this case 
and are discharged with the sincere thanks of this Court. The 
question may arise as to whether you may discuss this case with 
the attorneys or with anyone else. For your guidance, the 
Court instructs you that whether you talk to the attorneys, or 
to anyone else, is entirely your own decision. It is proper 
for you to discuss this case, if you wish to, but you are not 
required to do so, and you may choose not to discuss the case 
with anyone at all. If you choose to, you may tell them as 
much or as little as you like, but you should be careful to 
respect the privacy and feelings of your fellow jurors. 
Remember that they understood their deliberations to be 
confidential. Therefore, you should limit your comments to 
your own perceptions and feelings. If anyone persists in 
discussing the case over your objection, or becomes critical of 
your service, either before or after any discussion has begun, 
please report it to me. 
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INSTRUCTION NO. 29 
In the past, it has been my practice to meet with the 
jurors following a case to answer any questions you might have 
to which it was appropriate for me to respond. Upon request, I 
have allowed counsel for both parties to be present. However, 
the Idaho Supreme Court on July 22, 2005, adopted the following 
language in an opinion which addressed this practice: 
"To the extent there is a practice of trial judges 
engaging in a dialogue of questions and answers following a 
verdict, but before post trial matters, including sentencing, 
are heard and decided, it is improper. It is no different than 
any other ex parte contact that may influence the outcome of 
the proceeding. After a verdict is taken the judge may thank 
the jury members for their service and address those issues of 
accommodating the jury members' convenience. Otherwise, the 
door between the bench and the jury is closed so long as the 
case is pending, only to be opened in a proper proceeding." 
This court and all officers of the court are required to 
obey the orders of the Supreme Court. I will thus be unable to 
meet with you as per the Idaho Supreme Court's directive to all 
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We, the Jury, duly impaneled and sworn to try the above-entitled action, for our 
verdict, unanimously answer the questions submitted to us as follows: 
QUESTION NO.1: Is Matthew W. Hanson guilty or not guilty of Aggravated 
Assault? 
NOT GUILTY ___ GUILTY 4 
If you unanimously answered Question No. 1 "Guilty," then you should simply 
sign the verdict form and advise the bailiff. If you unanimously answered Question No. 1 
"Not Guilty," then proceed to answer Question No.2. 
QUESTION NO.2: Is Matthew W. Hanson guilty or not guilty of Exhibition or 
Use of a Deadly Weapon? 
NOT GUILTY ___ GUILTY __ _ 
If you unanimously answered Question No.2 "Guilty," then you simply sign the 
verdict form and advise the bailiff. If you unanimously answered Question No.2 "Not 




QUESTION NO.3: Is Matthew W. Hanson guilty or not guilty of Disturbing the 
Peace? 
NOT GUILTY ___ GUILTY __ _ 
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CD No. D4-08 2:23 to 2:29 
2:23 p.m. Call of case. 
AGG ASSAULT 
Counsel for State 
Counsel for Defendant 
Time and date set for SENTENCING, defendant present, in custody, 
bond set in the amount of $25,000.00. 
Statement made by Mr. Crawford regarding the defendant will not 
complete the PSI questionnaire and advises that the defendant 
would like to address the Court. 
Response by the Court regarding the defendant addressing the 
Court. 
Statement made by the defendant. 
Response by the Court to the defendant. 
Statement made by Ms. Schindele regarding the PSI order and will 
that in the Court's discretion. 
COURT MINUTES - JANUARY 22, 2008 




The Court advises that it will allow 4 weeks for the PSI 
investigator to get the PSI prepared. The Court advises that the 
PSI investigator will do everything in her ability because the 
defendant does not have to participate in the PSI investigation. 
The Court set this matter for SENTENCING on March 3, 2008 at 1;30 
o'clock p.m. 
Statement made by the defendant. 
Response by the Court regarding conflict counsel. 
The Court will appoint conflict public defender for the Sentencing 
Hearing. 
Mr. Crawford advises that he will prepare the appropriate order. 
The defendant remained in the custody of the sheriff. 
2:29 p.m. End. 
MARSA GRIMMETT 
Clerk of the District Court 
COURT MINUTES - JANUARY 22, 2008 
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Reporter: N. Omsberg 
Clerk: K. Johnson 
Reporter's Est. $ 
TERRY S. RATLIFF, ISB No.: 3598 
MICHAEL J. CRAWFORD, ISB No. 5518 
RATLIFF LAW OFFICES, CIITD. 
290 South Second East 
Mountain Home, ID 83647 
Telephone: (208) 587-0900 
Facsimile: (208) 587-6940 
Attorneys for Defendant 
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Case No. CR 2007-2537 
ORDER APPOINTING 
CONFLICT PUBLIC DEFENDER 
THE COURT having heard and considered counsel for Defendant's Motion for 
Appointment of Conflict Public Defender brought before this Court by Michael J. Crawford of the 
firm of Ratliff Law Offices, Chtd., and good. cause being shown; 
NOW, THEREFORE, IT IS HEREBY ORDERED that the above named Defendant, 
MATTHEW HANSON, is appointed (' "iI~ /,.". &",£6 , as Conflict Public 
Defender in the above entitled matter, at county expense, at the hourly rate of $65.00. 
rt' 
DA TED this U day of January, 2008. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this ~y of January, 2008, served a copy of the 
within and foregoing documents to: 
Kristina M. Schindele 
Elmore County 
Prosecuting Attorney 
190 South 4th East 
P.O. Box 607 
Mountain Home, Idaho 83647 
Fax No. (208)587-2147 
Michael Crawford 
RA TUFF LAW OFFICES, CHTD. 
290 South 2nd East Street 
Mountain Home, ID 83647 
Fax No. (208)587-6940 
Marsa Grimmett 
C/O Elmore County Courthouse 
Mountain Home, ID 83647 
Boise,ID 83702 
By: .. .,..-1fand Delivery 
___ Federal Express 
___ Certified Mail 
___ U.S. Mail 
__ Facsimile Transmission 
By: /Hand Delivery 
___ Federal Express 
___ Certified Mail 
__ U.S. Mail 
___ Facsimile Transmission 
By: ~and delivery 




__ Hand delivery 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HONORABLE MICHAEL E. WETHERELL MARCH 3, 2008 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 

















Case No. CR-2007-2537 
AGG ASSAULT 
Counsel for State 
Counsel for Defendant 
CD No. D7-08 11:16 to 11:22 
11:16 a.m. Call of case. 
Time and date set for SENTENCING, defendant present, in custody, 
bond set in the amount of $25,000.00. 
Statement made by Mr. Crafts regarding the defendant would like to 
a psychological evaluation done prior to sentencing. 
do e~ t.\.# f- Lt~ 
Response by the Court advises the defendant that he ~ to .-~ 
cooperate with the PSI and the evaluation. A!'lB flJrtB9Y ado ies.s Lou+--.. 
that the defendant can not pick and choose which one he wants to ~ 
participate in. to'E' e.\~i C~,-s..e..S ~ -e.x.~"Gi~ ~\".s"" ~~"'1- ..,... ~"" . .-
Statement made by Mr. Crafts requesting a brief set over so that 
he can discuss it with the defendant. 
Response by the Court advises that it will not set over for too 
long. 
COURT MINUTES - MARCH 3, 2008 
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( 
The Court set this matter for SENTENCING on March 18, 2008 at 
10:00 o'clock a.m. 
The defendant remained in the custody of the sheriff. 
11:22 a.m. End. 
MARSA GRIMMETT 
Clerk of the District Court 
COURT MINUTES - MARCH 3, 2008 
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Clerk: K. Johnson 
Reporter's Est. $ 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HONORABLE MICHAEL E. WETHERELL MARCH 18, 2008 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 

















CD No. D9-08 10:08 to 10:26 
10:08 a.m. Call of case. 
Case No. CR-2007-2537 
AGG ASSAULT 
Counsel for State 
Counsel for Defendant 
Time and date set for SENTENCING, defendant present, in custody, 
bond set in the amount of $25,000.00. 
The Court reviews the letters that it has received from the 
defendant regarding his current counsel. 
Statement made by the defendant regarding his current counsel. 
Response by the Court. 
Statement made by the defendant. 
The Court address the defendant. 
Statement made by the defendant regarding counsel being inadequate 
but will accept Mr. Crafts to represent him in today's hearing. 
COURT MINUTES - MARCH 18, 2008 
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Statement made by Mr. Crafts regarding the presentence 
investigation and requests that a competency evaluation should be 
completed before the defendant's sentencing. 
Statement made by Ms. Schindele regarding the competency of the 
defendant. 
Response by Mr. Crafts regarding a competency evaluation being 
completed. 
Response by the Court. 
The Court reviews the file. 
The Court advises that the defendant is competent to proceed to 
sentencing. 
The Court advises that the defendant can no waive his 5th 
Amendment Right to not participate in the PSI investigation and 
then retain the right to participate in the evaluation. The Court 
further advises that the defendant can not have it both ways. 
The Court advises that that it will proceed to sentencing today. 
Ms. Schindele has received and has had adequate time to review the 
materials. 
Mr. Crafts has received and has had adequate time to review the 
materials. 
The defendant advises that he have not received or reviewed the 
materials. 
The Court advises that it will continue this for 2 weeks so that 
the defendant can review the materials. 
Statement made by Mr. Crafts. 
advising that the defendant does 
participate in a new presentence 
that the defendant does not get the 
will participate. 
The Court addresses Mr. Crafts 
not have the opportunity to 
investigation and also advises 
opportunity to now say that he 
The Court set this matter for SENTENCING on April 7, 2008 at 1:30 
o'clock p.m. 
The defendant remained in the custody of the sheriff. 
COURT MINUTES - MARCH 18, 2008 
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10:26 a.m. End. 
MARSA GRIMMETT 
Clerk of the District Court 
" 
BY __ ~~~~~~~"'_--_--_'----____ --__ -__ 
COURT MINUTES - MARCH 18, 2008 
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Reporter: R. Patchell 
Clerk: K. Johnson 
Reporter's Est. $ 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
ISB No. 6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
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Case No. CR-2007-0002537 
OBJECTION TO DEFENDANT'S 
REQUEST FOR ANOTHER COUNSEL 
AT PUBLIC EXPENSE 
COMES NOW, The State ofldaho, by and through Kristina M. Schindele, Elmore County 
Prosecuting Attorney, and hereby objects to Defendant's Request for Another Counsel at Public Expense. 
The Defendant requests an order of this Court appointing a third attorney at public expense. The 
Defendant claims multiple due process violations, complains that he was denied a fair trial and asserts 
various conflicts with his court-appoint attorney. 
The Defendant is making a blatant attempt to contravene this Court's specific order that sentencing 
will take place on April 7,2008. The Defendant's continued attempts to manipulate this Court and the 
presentence process simply should not be tolerated. 
The Defendant claims he has been denied due process. However, this Court has afforded the 
Defendant ample process. The Court ordered a presentence investigation and advised the Defendant he 
OBJECTION TO DEFENDANT'S REQUEST FOR ANOTHER COUNSEL AT PUBLIC 
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had a consti tutional right to choose not to participate. The Defendant contends he should be afforded a 
psychological examination even though he has repeated refused to participate in pre-sentence examinations. 
The Defendant does not have a constitutional right to pick and choose which examinations with which he 
will participate. The Court's exercise of its authority under I.e. § 19-2524 to deny the request for a 
psychological evaluation is appropriate under the facts of this case. The Defendant appears to be playing 
games with the Court. 
With respect to the Defendant's conflicts with counsel, they largely appear to be ofthe Defendant's 
own making. On March 18,2008, the Defendant engaged in a lengthy colloquy with the Court during 
which the Defendant agreed to review the pre-sentence investigation with his attorney and continue working 
with Mr. Crafts. Immediately after the court session that day, Mr. Crafts obtained a copy ofthe pre-
sentence report to take to the Defendant. By the time Mr. Crafts arrived at the jail that very afternoon, the 
Defendant again "fired" him and refused to take the PSI, let alone review it. The Defendant, having been 
afforded the opportunity to participate in pre-sentencing activities, review his PSI and consult with cousnel 
has effectively waived those activities. The Defendant cannot use his continued refusal to get along with 
his attorney as a basis for putting off his sentencing in this case. 
As for the Defendant's assertion that he was denied a fair trial, this Court oversaw the trial. 
Counsel conducted voir dire, which is counsel's duty not the Defendant's right when he is represented by 
counsel. Counsel conducted cross-examination and apparently advised the Defendant that he should 
invoke his Fifth Amendment right to not testify. The Court advised the Defendant that the decision 
regarding whether to testify was his and his alone. The Defendant cannot now claim that he was mislead, 
coerced or otherwise bullied into not testifYing. Furthermore, the Defendant has not identified any evidence 
that would have led to a different result. The Defendant instigated an unprovoked threat to another 
indi vidual in an atternpt to scare the man and warn him that he was messing wi th "Blue Dog." The jury 
heard all of the evidence and reached a just conclusion - a guilty verdict. With respect to the Defendant's 
complaint that trial counsel should have negotiated a misdemeanor, counsel correctly informed the 
OBJECTION TO DEFENDANT'S REQUEST FOR ANOTHER COUNSEL AT PUBLIC 
EXPENSE - Page 2 
( 
Defendant that the State refused to consider such a charge. The State charged and tried the most 
appropriate criminal offense under the facts of this case. 
Finally, the Court may consider the Defendant's criminal history, substance and alcohol use and 
abuse history as well as family and social history in determining an appropriate sentence in this case. The 
fact that the PSI contains information regarding his prior crime of violence and multiple failures on parole 
does not violate the prohibition against Double Jeopardy. The Defendant will be sentenced for a new 
felony offense, not resentenced for an old offense. 
DATED This 28th day of March 2008. 
KRISTIN M. SCHINDELE 
ELM CO TTORNEY 
CERTIFICATE OF SERVICE 
I hereby certify that on this 28th day of March 2008, I served a copy of the attached document 
to the following parties by facsimile: 
Charles Crafts 
Counsel for Defendant 
Facsimile No. 389-2109 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
HONORABLE MICHAEL E. WETHERELL APRIL 7, 2008 
COURT MINUTES 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 

















CD No. DIO-08 9:09 to 9:27 
9:09 a.m. Call of case. 
Case No. CR-2007-2537 
AGG ASSAULT 
Counsel for State 
Counsel for Defendant 
Time and date set for SENTENCING, defendant present, in custody, 
bond set in the amount of $25,000.00. 
Mr. Crafts advises that defense is ready to proceed. 
The defendant advises that he is not ready to proceed today. 
Statement made by Ms. Schindele regarding the filings of the 
defendant. 
The Court advises that it has received letters from the defendant 
and has reviews the file. 
Statement made by Ms. Schindele regarding the objections that the 
State has and to deny the defendant's request for a 3rd attorney. 
Statement made by the defendant. 
COURT MINUTES - APRIL 7, 2008 
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( 
Response by the Court to the defendant regarding counsel. The 
Court advises that it will proceed to sentencing today and will 
deny the defendant's request for another counsel. The Court 
further advises that the 19-2524 evaluation is not appropriate in 
this case. 
Statement made by Ms. Schindele. 
Ms. Schindele's recommendations: 
That the defendant be sentenced to incarceration for 5 years fixed 
and the fines, fees, costs, public defender reimbursement, and 
court costs are in the Court's discretion. 
Statement made by Mr. Crafts. 
Mr. Craft's recommendations: 
That the defendant receive mental health treatment and the Court 
retain jurisdiction and send the defendant on a rider. 
Statement made by the defendant. 
No legal cause shown. 
The Court advises that it will impose sentence and the defendant 
will be incarcerated for a period of 5 years with 3 years fixed 
and 2 years indeterminate with credit for 252 days served. While 
the defendant is incarcerated he will receive cognitive based 
programs, substance abuse treatment including the Therapeutic 
Community when appropriate, obtain his GED, anger management, and 
any other such programs deemed appropriate by prison personnel. 
If the state legislature grants funding for a mental health 
facility then the defendant may be evaluated for placement in such 
facility. The fines, fees, and costs are forgiven. 
The Court advises the defendant of his right to appeal. 
The defendant understands his right to appeal. 
Copies of the PSI returned. 
The defendant is remanded to the custody of the sheriff. 




COURT MINUTES - APRIL 7, 2008 
Page - 2 
121 
Reporter: N. Omsberg 
Clerk: K. Johnson 
Reporter's Est. $ 





IN TIIB DISTRICT COURT OF TIIB FO!JRTII JUDICIAL DII;1.'!R1C'X'" OF~~~\_ 
THe STATE OF IDAHO, IN AND FOR THE COUNTY O~SLMORS ~ C0~' 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 















Case No. CR-2007-2537 
Jt.JI)GMENT AND COMMITMENT 
--------~----~--------------) 
On the 7th aay of April, 2008, be!ore che Honorable Michael 
E. Wetherell, Oistriot Judge, personally appeared Kristina 
I 
Schindele, Prosecuting Attorney for the county of Elmore, State 
of Idaho; and the defendant with his attorney Charles Crafts, 
1 
thi:;J being the time fixed for pronouncing judgment in this 
matter. 
I 
The I defendant was informed by the Court of the nature of the 
Information filed against him for the crime of AGGRAVATED 
ASSAULT, Felony, I.C. § la-gOl; ot his arraignment thereon on 
August 6, 2007; found "Guilty" from a jury trial thereto on 
November 7, 2007 to the crime of AGGRAVATED ASSAULT as charged in 
the Amended Information; and of the receipt and review of a 
presentence investigacion ~eport. 
JUDGMENT - Page 1 
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The Court asked whether the defendant had any objections 
O~ co~rection$ to be made to the presen~ence report to which 
minor co~rection were made. 
The Court asked whether the defendant had witneases or 
evidence to present on a hearing in mitigation of punishment; 
heard statements from counselj and gave defendant an 
opportunity to make a statement. 
The defendant was asked if he had any legal cause to show 
why judgment should not be pronounced against him, to which he 
replied that he had none. 
And no sufficient oause being shown or appearing to the 
Court why judgment should not be rendered; 
IT IS THEREFORE ORDERED, ADJUDGBD AND DECREED that the 
defendan~ is guilty as charged and convicted; that the o!fense 
for which the ~etendant is adjudged guilty herein was committed 
on or about the 11th- day of July, 2007. 
IT IS FURTHER ADJUDGBD that the defendant is sentenced 
pu~suan~ to Idaho Code Section 19-2513 to the custody of the 
I~aho State Board of Correction, to be held and incarcerated by 
said Board in a suitable place for a period of five (5) years 
with three (3) years fixed and two (2) years indeterminate; with 
credit for 272 days served. The Court recommends the defendant 
receive cognitive baaed programs, substance abuse treatment, 
participate in the Therapeutic Community when appropriate, obtain 
JUDGMENT - Page 2 
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his GED, anger management treatment, and any other programs 
deemed appropriate by prison personnel. If the state legislature 
grants funding for a mental health facility tben the defendant 
may be evaluated for placement in such facility. 
IT IS FURTHER ORDERED that all fines, fees, and costs shall 
be forgiven. 
IT IS FURTHER ORDERED that all Fines I Court Costs and 
Restitution shall be paid through the Clerk of the District 
Court, upon the defendant's release from custody, as directed 
by the Departmenc of Probation ana Parolei 
IT IS FURTHER ORDERED that the defendant be committed to the 
custody of the Sheriff of Elmore County, Idaho, for delivery 
FORTHWITH and within 7 days, to the custody of the idaho State 
Board of Correction at the Idaho State Penitentiary or other 
facility within the State designated by the State Board of 
Correction. 
IT IS FURTHER ORDBRED that the Clerk deliver a certified 
copy of this Judgment and Commitment to the said Sheriff, which 
shall serve as the commitment of the defendant. 
Daced this 7 day of April, 200B. 
JUDGMENT - page 3 
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CERTIFICATE OF MAILING 
\~~ I hereby certify that on this _~~ day of April, 2008, I 
mailed (served) a true and co~rect oopy of the within 
instrument to: 
Elmora County Prosecutor 
Interdepartmental Mail 
Charles Crafts 
Attorney at Law 
200 N. 'I'hixd #3 
Boise ID 83702 
Mailed 
Carolee Kelly 
Department of Correction 
Central Records 
1299 North Orchard, Suite 110 
Boise, Idaho 83706 
Elmore County Jail 
Interdepartmental Mail 
JUDGMENT ~ Page 4 
MARSA GRIMMETT 
Clerk of th~ District Cou'rt 
By: 
-~~Hr~~~~~~C~l-e-r~k-----
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Charles C. Crafts, ISB No. 7070 
CRAFTS LAW INC. 
The Imperial Plaza 
200 N. Third St. Suite 3 
Boise, ID 83702 
Telephone: (208) 336-4444 
Facsimile: (208) 336-4494 
2un~ r.A'( -1 PM 3: 06 
IN THE DISTRlCT COURT OF THE FOURTH JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, Case No. CR-2007-2537 
vs. NOTICE OF APPEAL 
MATfHEW W. HANSON, 
Defendant. 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND ITS ATTORNEYS, 
KRlSTINA M. SCHINDELE; LAWRENCE G. WASDEN ATTORNEY GENERAL, 
STATEHOUSE, BOISE, IDAHO 83720; AND THE CLERK. OF THE ABOVE-ENTITLED 
COURT: 
NOTICE IS HEREBY GlVE1~ THAT: 
1. The above-named Appellant, MATTHEW W. HANSON, appeals against the above named 
Respottdart to the Idaho Supreme Court from the Order of Commitment entered on April 7, 2008, by 
the Honorable Michael E. WethereU, District Judge, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the Decision 
descnbed in paragraph 1 above is applicable fur an Appeal order Wlder and pursuant to Rule 11(c)(1), 
NOTICE OF APPEAL 
Page 1 of4 
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f 1r1 I. I. '-UIt.)U '- • ,-wrl I IVI1 0< H;:)OV\...J.HI NU.\::J,j,:;! 
I.A.R. and Idaho Rule ofCrinrina1 Procedure 11(a)(2). The Defendant was found guilty after Jury 
Trial 
herein. 
3. Issues on Appeal: 
a Whether the District Court erred in not granting the Defendant's Ru1e 29 Motion 
at the conclusion of the State's evidence. 
b. Whether the District Court erred by not allowing the Defendant the opportunity to 
participate in a psychological evaluation prior to sentencing when the Defendant wished to 
maintain his Estrada rights with regards to the Pre--Sentence Investigation. 
c. Whether the sentence imposed in this case was 
excessive. 
4. The Pre--Sentence ltwestigation Report is routinely sealed by the Court, and is requested 
5. (a) Is reporter's standard transcript requested? Yes. 
(b) The appellant requests the preparation of the ibllowing portions of the reporter's 
transcript as detined in Rule 25(b), LA.R.: 
(1) Sentencing Hearing of April 7, 2008. 
(2) Jury Trial Transmpt held November 7,2007. 
(3) Preliminary Hearing on June 26, 2007. 
(4) Transcript of the AJTaignment held on July 7~ 2007. 
(5) Transcript of the District Court Arraignment held on August 6,2007. 
6. The appellant requests the following documents to be included in the clerk's record in addition 
to those automatically included under Rule 28, LAR. 
a. AD memorandums or briefs filed herein. 
7. I certit)r. 
(a) That a copy of this notice of appeal has been served on the reporter. 
NOTICE OF APPEAL 
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(b) (I)_That either the reporter of the clerk of the district oourt or administrative 
agency has been paid the estimated fee for preparation of the transcript. 
(2)~ That the appellant is exempt from paying the estimated transcript fee 
because this is a criminal appeal, The Appellant is also indigent. 
(c) (I)_That the estimated fee fur preparation oftbe clerk's or agency's reoord has 
been paid. 
(2)-1LTbat the appellant is exempt from paying tbe estimated fee fur the 
preparation of the record because this is a criminal appeal. The Defendant is also 
indigent. 
(d) (I)_That the appellate filing fee has been paid. 
(2)..1LThat appellant is exempt from paying the appellate filing fee because this 
is a criminal appeal The Appellant is also indigent. 
(e) That service has been made upon all parties required to be served pursuant to 
Rule 20, (And the Attorney General ofIdabo pl1l'S1.lant to Section 67-1401(1), Idaho 
Code.) 
DATED this ~ day of May. 2008. 
NOTICE OF APPEAL 
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CRAFTS LAW INC. 
~~ 
Attorney fur Appellant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That I have on this ~ day of May, 2008, served a copy of the 
within and foregoing NOTICE OF APPEAL to: 
Kristina Scbindele 
Elmore County Prosecutor 
P.O, Box 607 
Mountain Home, ID 83647 
Lawrence Wasden 
Attorney General 
Attention: Criminal Division 
P.O. Box 83720 
Boise, ID 83720-0010 
Molly J. Huskey 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83703 
Nicole Omsberg 
Court Reporter 
Elmore County Courthouse 
Mountain Home, ID 83647 
Steve Kenyon 
Idaho Supreme Court 
451 State St. 
PO Box 83720 
Boise,ID 83720-0101 
NOTICE OF APPEAL 
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By: _ Hand Delivery 
_ Federal Express 
_ Certified Mail 
_.....-u.S. Mail 
Facsimile Transmission 
By: _ Hand Delivery 
_ Federal Express 
_ Certified Mail 
~,S.Mail 
Facsimile Transmission 
By: _ Hand Delivery 
_ Federal Express 
~ Certified Mail 
~.S.Mail 
Facsi:m.ile Transmission 
By: _ Hand Delivery 
__ Federal Express 
Certified Mail 
~.S.Mai1 
_ Facsimile Transmission 
By: _ Hand Delivery 
__ Federal Express 
__ Certified Mail 
~S.Mail 
_ Facsimile Transmission 
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Charles C. Crafts, ISB No. 7070 
CRAFTS LAW INC. 
The Imperial Plaza 
200 N. Third St Suite 3 
Boise, ID 83702 
Telephone: (208) 336-4444 
Facsimile: (208) 336-4494 
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o 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plainti~ 
VS. 
MATTHEW W. HANSON, 
Defendant. 
Case No. CR-2007-2537 
MOTION FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC 
DEFENDER 
COMES NOW the Defendant, MATTHEW W. HANSON, by and through his attorney, 
Charles C. Crafts., and hereby moves this Court for its Order pursuant to Idaho Code § 19-867, et 
seq. and Rule 13 (b), (12) and (19) appointing the State Appellate Public Defender's Office to 
represent the above-named Defendant-Appellant in all further appellate proceedings and 
allowing trial counsel for Defendant to withdraw as counsel ofrecord. 
This motion is brought on the ground and for the reason that the Defendant-Appellant is 
currently being represented by this Counsel and Office, as Public Defender in and for the County 
of Elm9re, and the State Appellate Public Defender is authorized by statute to represent the 
Defendant-Appellant in all felony appellate proceedings. 
MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER - Page 1 
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Further, it is in the interest of justice for that Office to represent the Defendant-Appellant 
in this case since the Defendant-Appellant is indigent, and any further proceedings in this case 
will be at the appellate level. 
DATED this 'f day of May, 2008. 
CRAFTS LAW INC. 
~ aries C. Crafts 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have on this ..2- day of May, 2008, served a copy of the 
within and foregoing MOTION FOR APPOL"VfMENT OF STATE APPELLATE PUBLIC 
DEFENDER to: 
Molly J. Huskey 
State Appellate Public Defender 
364 7 Lake Harbor Lane 
Boise, ID 83703 
Kristina Schindele 
Elmore County Prosecutor 
P.O. Box 607 
Mountain Home, ID 83647 
By: 
By: 
__ Hand Delivery 
__ Federal Express 
-- Certified Mail _...;....,......-'1_ U. S. Mail 
___ Facsimile Transmission 
___ Hand Delivery 
___ Federal Express 
_.=:....-11_ .5. Mail 
___ Facsimile Transmission 
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InmalenameInArTHEw~" tlAJ.-F..&.i -ORIGINAL 
moc No. -=3~/....L.9.-,-g",-,/,---___ _ 
Address 1St"" I V/l/"T /5 B 17 
: 1 I , ~ ... +~ 
PJ..?" IL/ 15(<))<-;£, Ii) 83707 
Defendant/Appellant ~~~~~;~DE~~\ 
FOUR!l-I ') 
1N THE DISTRICT COURT OF THE -=:J6;~~~.@~F+~I~ ___ mDICIAL DISTRIC 














Case No. 2007 - 2-5 3 7 
NOTICE OF APPEAL 
( TO: THE ABOVE RESPONDENTS, STA n:: c> p r t.:>A ,'-/0 
AND THE PARTY'S ATTORNEYS, LAJUR, W<:/i. G I WAC; DE~ A'U(>/2,vCll 
()r;'lJ1ii?A L AND THE CLERK OF THE ABOV ENTITLED 
COURT: ' 
NOTICE IS HEREBY GIVEN THAT 
1. The above named Appel1ant(s) 121Av71tE;£'1j WV h'A'NStMJ 
appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final 
judgment or order, (describe it) rHf:.: ABI>\.IE ItIAMfiD I2Efk!Ni:>&m:, A ppp. A 1.-$ t1 (,/.!.r,!\/'JT 
n& ':Tll"Tf: 0';:: I.DAtlc> -To prE: r.,';)AH6 3uPR'E)VtF, covl2-T. fRC'11A THe FINAL: DEG5{aitJ J\N() 
o€Q?R/iAlrr:;ef,N Ar.,t1uvsr= Hid'" itA/me ABl>ib'=T - f,NOrtEP "'~v O;yTHl! '.f'l~:.t-/':>7 OAYof'-
APRIL z..oa8) rttf:: I-It'>No/)j{BLB W£,rnERJiLL,I)(;.Tf?lC, . .f JUQ(.,2; Pf{Q.S/C/NG 
entered in the above-entitled action (proceeding) on the fl day of_Il:...:,z;l"'""""'!C'".&.,I/"--_____ ---' 
20%, Honorable Judge 0edbe,a.el/ 






2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or 
orders described in paragraph I above are appealable orders under and pursuant to Rule 
1~. \\~~{j) [e.g. (11(c)(1)), or (I2(a))] LA.R. 
3. A preliminary statement of the issues on appeal which the appellant then intends to 
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal. 
OlDI () VtP 'D15T&/cT CQOJ2."r A8(./sE: /r S DiScI< E 1"loN ;3<"t $lJIV7Z?NC1&6 rJi/2 
(;?) 4 e.J45 /~ ) 
/,)EFPNDAAlT rD A /,vl)lrnJ2-n., IN/)LE A""R@~ ,ltvtrH jf- '-V Lt e.a+e FlXe.C> 
\.t'-l~e:o s~~-e 
WI,14 .}I\ In~ \ <:>£ A .(S) FlU£. yEaRs 
A.-t: :Tf2IB\ OR ~ll\~' 
s. 
4.(a) Is a reporter's transcript requested? --"'1't-'t-::::'~'SoL--_-
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript: 
NOTICE OF APPEAL - 2 
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(- I'The entire reporter's standard tran~CriP~ as defined in Rule 25( a), LA.R. 
[g'" The entire reporter's transcript supplemented by the following: 
~ Voir Dire examination of jury 
W Closing arguments of counsel 
[5(" The following reporter's partial transcript: _________ _ 
~he testimony ofwitness( es) ______________ _ 
~onferences on requested instructions 
fitInstructions verbally given by court 
5. The appellant requests the following documents to be included in the clerk's record in 
C addition to those automatically included under Rule 28, I.A.R. 
ifAll requested and given jury instructions 
GY'The deposit~on of: _=lv.o.L'IL-IL-flu..t.'Jc.oii. ... ::ss<=--LIL-r--LI1:z..JV.""'-"'1¥L--_________ _ 
if Plaintiff's motion for continuance of trial 
6. 1 certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b)(1) ~hat the clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 
NOTICE OF APPEAL - 3 
Revised 10/14/05 
t 3 4 
(~ 
( 
(2) ~That the appellant is exempt from paYing the estimated transcript fee because 
l"-.)$T\.rrt.cr10t..J A, .... "'::> \hHd.j31e·TO R.~ - :rn~ COHI?:t£NDIN'1IJSdlktfNC£. 
(c)( I) fiY"That the estimated fee for preparation of the clerk or agency's record has been 
paid. 
(2) ~at the appellant is exempt from paying the estimated fee for the preparation 
of the record because '"'R\€. tA. B?E.ll ..... yr \'S lNcjA@CEl?ffi3;..O fl., XDr==t-\O Dq::¥!esMwT 
ofCct<eZ.O]6b:S At...JD rks ~e. ~\3jhT\1 "TI::>~'1-~1A12'T 6Ni> l bC( ~·D'~~~ 
(d)(1) ~at the appellate filing fee has been paid. 
/ ~~ 
(2) Ef That appellate is exempt from paying the appellate filing fee because ~IH')D Tt-.:I~\<;ta.1\ 
( e) That service has been made upon all parties required to be served pursuant to Rule 
( 20, and the attorney general ofIdaho pursuant to Section 67-1401(1), Idaho Code. 
DATED THIS rl day of --LM~A:l-V+--___ --" 20 Q,8 







STATE OF IDAHO ) 
County of Elk ... "," t?.f 
) ss 
) 
M,.lTHE,</ k) ~~'"'1--J ' being sworn, deposes and says: 
That the party is the appel1ant in the above-entitled appeal and that all statements in this 
notice of appeal are true and correct to the best of his or her knowledge and belief. 
/ /.I, -1 /1 '!f"r'I.,..j ,.., 
t'l?~1 1101:: 21./ 
Appel1ant 
SUBSCRlBED AND SWORN to before me this 2 day of ;' j/,' /(}/I/ 
Commission expires: asjlt/z 9"Z. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY That on the __ day of _______ , 20 __ , I 
mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for 
processing to the U.S. mail system to: 
OFFICE OF THE ATTORNEY GENERAL 
CRlMINAL DIVISION, APPELLATE UNIT 
PO Box 87320 
Boise,ID 83720-0010 
------------------------ County Prosecuting Attorney 
NOTICE OF APPEAL - 5 
Revised 10114/05 




( Inmate name (II t-T11if',w lOOe t)A Y 16 PH 12: 03 
moc No. _3'-'(....,1-'-B~' ____ _ 
Address eo. BQX /"1 
i30lsp ,;tv. f2.37Q7 ~~~~~y"~~~ 
Defendant-Appellant 
IN THE DISTRICT COURT OF THE E{) VY2-W JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELInoR.E 
STATE OF IDAHO, ) 
) Case No. e{c" Z;.21"/7,/Z5.-,3''7 
Plaintiff-Respondent, ) 
) MOTION AND AFFIDAVIT IN 
vs. ) SUPPORT FOR 
) APPOINTMENT OF 
) 





COMES NOW, !)1/:},rrlle iAJ 1,,»1 J..iANSD-f>.i , Defendant-Appellant in the 
above entitled matter and moves this Honorable Court to grant Defendant-AppeIlant's Motion 
for Appointment of Counsel for the reasons more fully set' forth herein and in the Affidavit in 
Support of Motion for Appointment of Counsel. 
1. Defendant-Appellant is currently incarcer:ated within the Idaho Department of 
Corrections under the direct care, custody and control of Warden J 0 Htli H &\ R D t S () fJ 
2. . The issues to be presented in this case may become to complex for the Defendant-
Appellant to properly pursue. Defendant-Appellant lacks the knowledge and skill needed to 
represent himlherself 
MOTION AND AFFIDA VIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1 
Revised: 10/14/05 
.l37 
3. Defendant-Appel1ant required assistance completing these pleadings, as he/she 
was unable to do it himlherself. 
4. 
DATED this --.!L day of __ -=-i:....!.'1..:::r.!&;::I:::7-____ -', 20~. 
Defendant-Appellant 
AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO ) 
Ad/} .. )ss 
County of fj LO-??iR,Cf}P lJ., 
..., .V{ 
I'MI11lf:?J tv.. f..!Jh.&:<r:>~ I , after first being duly sworn upon hislher oath? deposes 
( and says as fol1ows: 
1 . I am the Affiant in the above-entitled case; 
2. I am currently residing at the l DANa ",rAil:- Co go .fcTIOJl J,X}. L w'>rrtVr1 DhJ 
. under the care, custody and control of Warden Jo H NHAR LV SOc,} 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I wil1 be unfairly 
handicapped in competing with trained and competent counsel of the State; 
MOTION AND AFFIDA VIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 




Further your affiant sayeth naught. 
WHEREFORE, Defendant-Appellant respectfully prays that this Honorable 
Court issue it's Order granting Defendant-Appellant's Motion for Appointment of Counsel to 
represent hislher interest, or in the alternative grant any such relief to which it may appear the 
Defendant-Appellant is entitled to. 
DATED This ~ day of_--,M:...=...L~dL..J.'f"f--___ ----" 20.t:2L.. 
ilflltLlIl7v W v ;:/(Jhv:S1-) Iv 
Defendant -Appellant 
SUBSCRIBED AND SWORN AND AFFIRlviED to before me this 9' day 
of_-Lh....<.,f/!-'-!' A'-l.-L:,-/ ___ , 206' '5 . 
( 
~."'''''·''f", , ..... " yfE1Fe "" cit· .'<.' ........ Jp ... .. 
{~.c,~' .... \ 
'-.: • TA • ~ i ! ~o Ry " : : : .., . .., , : • • J • . . : 
\ \. PUB\..\C I i 
\t.P... ..-0$ ...... ~1········· ~~ .... . ,,,,,,1'£ OP \~ "', .. . 
','fl ..... "',' 
cYOqfd Notary Public ~~ 
Commission expires: QSUtjZ,Olk 





CERTIFICATE OF MAilING 
. I HEREBY.CERTIFY. that on the C; day of 
mailed a copy of this MOTION AND . AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
E [MOF:E County Prosecuting Attorney 
C/O . 
t<RISTJJlIA 5CH{tJDE.L~ 
j?L f/h6 fZ- R Co uVV! Lf CO \J 'f?-T N0 LJ S12 
/S(J ~uTN ""--I-Lfl (dJjST/ SUi 'rE 3 
//7eJU;VrJ)7N 0!OYJ/l E J :tJOXl)V6 &30<)/7 
t74ArtJfe ltv w! HAAlS6W 
Defendant 
<-.t'-i,lQTI0NANDAFFIDAVIT IN SUPPORT FOR APPOINTMENT OF-COUNSEL'- 4 
ReVised: I 0/06J05 ., , 
J 4.0 
() 
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IN THE DISTRICT COURT OF THE (::OIJRm JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ~Lrkc&E 
Plaintiff, 
vs. 
3n1'fE oP :r DA Ho 
Defendant. 
Case No.: C f? .. ~(.t"'7 -.2 5"37 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file this document. 
STATE OF IDAHO 




[ ] Plaintiff [ ] Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
a I - A.f ) 
1. This is an action for (type of case) _-,M=()-I.T1..J...:::L-::;...z:.::::;~-...:Li_t:,--...:;/~~"-I-t.:::...,' .... f-)C...I::c::.:;;'::/"":+-I-[ ____ ' I 
I / 
believe I'm entitled to get what I am as king for. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 




2. rJ I have not previously brought this claim against the same party or a claim based on 
the same operative facts in any state or federal court. [ 1 I have filed this claim against the 
same party or a claim based on the same oper ative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a cur rent 
statement of my inmate account, certified by a custodian of inm ate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve (12) months, 
whichever is less. 
4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly paym ents of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to pr ison for an additional fourteen (14) 
years. 
Do not leave any items blank. If any item does not apply, write UN/A". Attach additional pages 
if more space is needed fo r any response. 
IDENTIFICATION AND RESIDENCE: 
Name: ,h1An1tt?W M i/)tbl;:)N.J Other name(s) I have used: __ k-";;"l~tA~,,--__ _ 
#.il'1BI /; 5 C / liNitis fJ /7 
I 
Address: Pi). POX /4 B C) J S e: :r D 8'3 7eY] 
I 
How long at that address? Phone: _______ _ 
Date and place of birth: .:J ';50 IS1; j Xu I 
DEPENDENTS: 
I am [ Xl single [ rried, you must provide the following information: 
Nameofspouse: ____ ~~~~~------------------------------
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2125/2005 
PAGE 2 
l43 
.g! My other dependents (including minor children) are: _--,_/--",,;...' rM+-'\------------
INCOME: ~ 
Amount of my income: ~ per [ ] week [ ] month . I 
Other than my inmate account I have outside money from: ___ "'_.1/-r~_r"""--------
7 
My spouse's income: $ ~. per [ 1 week [ J month. 
ASSETS: 
List all real property (land and buildings) owned or being purchased by you. 
Your Legal 





A i~ TV; 
I 
List all other property owned by you and state its value. 
Description (provide description for each item) 
Cash ,..seR) 
\ > 
Notes and Recei vables 
Vehicles: 
BanklC red it Union/Savings/C hecking Accounts 
Stocks/Bonds/lnvestments/Certificates of Deposit 
Trust Funds 
Retirement Accounts/lRAs/401 (k)s 
Cash Value Insurance 
Motorcycles/Boats/RVs/Snowmobiles: 
Furniture/A liances 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO HOC 2125/2005 













Description (provide description for each item) 
TVs/Stereos/C om uters/Electronics 
Toois/E ui ment 
Goods/Guns 
Horses/LivestocklTack 




Credit Cards: (list each account number) 
Loans: (name of lender and reason for loan) 







Cosm etics/Hai rcuts/Salons 
EntertainmentiBooks/Ma azines 
Home Insurance 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 


















How much can you borrow? $ AijA _ Fj.m whom? _-A""~~f-a+4---_-­
When did you file your last income tax return? ~ Amount of refund: $-~A¥-I+~...,t:::J+-­
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
Addre~ 
/j ~J - , )/h -/#4 vur1;cv IN /1' rt JJ"'~),/)IV 
Signature 
IN4 T17iF kv f.<V' IIA IVS () IV __ _ 
Typed or Printed Name 
SUBSCRIBED AND SWORN TO before me this ~ day of lJ?tJy 20gr. ~~¥---
- •• " ....... ,... ~~~'b 
~., ?FE1F '" ... l' V' ....... ~4> "'", Notary ublic for I 
.. •• •• .. /? /' 
i" •••• ..., Residing at· LlMyan c. 0 
§ I ~OT A.t r \ My Commission expires O->/U/#'IIC, 
: i --... : : 
; \ .bUBt.\C J i 
~ .I'l. ~_ " 
~ "':;" ••• .. 0 I 
'" -1 -.---.- ~ "' .... 
", •• l'/] OF \~ ...... " ... " .......... . 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 




= IOOC TRUST =========== OFFENDER BANK BALANCES ========== 04/30/2008 
Doc No: 31981 Name: HANSON, MATTHEW W 
Account: CHK Status: ACTIVE 
ISCI/UNT15 PRES FACIL 
TIER-B CELL-17 
Transaction Dates: 11/01/2007-04/30/2008 
Beginning Total Total Current 
Balance Charges Payments Balance 
0.00 16.82 50.30 33.48 
================================ TRANSACTIONS ================================ 






------------ - -- -------------- ----------
HQ0413074-002 013-RCPT RDU RCPT/RDU 
110413628-089 099-COMM SPL 
110414194-013 071-MED CO-PAY 157571 
110415304-064 099-COMM SPL 
~,:,,~'H) l.)cp~ulmenl of Correction 
, ;;\:r.:~y certify thut the fort~goil\!J Is n faU. true, and 
, -r-:eel copy or an instrument as the snme now remains 
. ~ rile and (1( record in my office. !'0 
,VITNESS my hand hereto affixed th:s_,;:~:;.:.;;;;;...-_ 
















IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT \~. ~1.::a!o-I~~1i-' 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 

















Case No. CR-2007-2537 
ORDER RE: MOTION FOR 
APPOINTMENT OF 
COUNSEL ON APPEAL 
" JEoUTY 
"-~~~ 
The defendant, through counsel, has filed a motion for appointment of counsel on 
appeal. I 
The state appellate public defender can be appointed to represent indigent felony 
defendants on appeal. I.C. § 19-870. 
The defendant has been convicted of a felony and it appears that he is indigent. 
His motion for appointment of counsel on appeal is, therefore, granted and the state 
appellate public defender is appointed to represent him on his appeal. 
.. .! 
SO ORDERED AND DATED THIS U day of May 2008. 
'After counsel filed his notice of appeal and motion for appointment of counsel, the defendant filed a pro se notice of 
appeal and motion for appointment of counsel. These motions are superfluous and are denied as such. 
OrderRe:MotionsForAppointmentOfCounselOnAppeall ! 4 B 
( / \ 
CLERK'S CERTIFICATE OF MAILING 




Charles C. Crafts 
Attorney at Law 
200 North 3rd #3 
Boise ID 83702 
Mailed 
Matthew Hanson 
IDOC No. 31981 
PO Box 14 
Boise ID 83707 
Mailed 
Dated this 27th of May, 2008. 
149 
MARS A GRIMMETT 
Clerk of the District Court 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State of Idaho 
1.8.B. # 4843 
8ARA B. THOMAS 
Chief, Appellate Unit 
1.8.B. # 5867 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
(208) 334-2712 
ZGJS JUH '0 PM 3: 42 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ELMORE COUNTY 












CASE NO. CR-2007-2537 
S.C. DOCKET NO. 
AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND 
THE PARTY'S A TTORNEY8, KRISTINA M. SCHINDELE, ELMORE COUNTY 
PROSECUTOR, P.O. BOX 607,190 S. 4TH E., MOUNTAIN HOME, 10 83647-
0607, AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment and Commitment 
entered in the above-entitled action on the 7th day of April, 2008, the Honorable 
Michael E. Wetherell, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10). 
AMENDED NOTICE OF APPEAL - Page 1 
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3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, are: 
(a) Whether the district court erred in not granting the defendant's Rule 
29 Motion at the conclusion of the State's evidence? 
(b) Whether the district court erred by not allowing the defendant the 
opportunity to participate in a psychological evaluation prior to 
sentencing when the defendant wished to maintain his Estrada 
rights with regards to the PSI? 
(c) Did the district court impose and excessive sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Preliminary Hearing held on June 26, 2007; 
(b) l\rraignmoAt held on .July 7; 200+; 
(c) ArFaignment held on Augt,lst 6, 2007; 
(d) Pre-Trial Conference on October 15, 2007 (No Court Reporter); 
(e) JUry Trial held November 7, 2007. to include the opening 
statements, closing arguments, jUry instruction conferences and 
orally presented jUry instructions; 




(e) Sentencing Hearing held on April 7, 2008 (Court Reporter: Nicole 
Omsberg-estimated less than 100 pages); 
(f) Sentencing Hearing held January 22, 2008 (No Court Reporter); 
(g) Sentencing Hearing held March 3, 2008 (Court Reporter: Nicole 
Omsberg~estimated pages 100); and 
(h) Sentencing Hearing held March 18, 2008 (Court Reporter: R. 
Patchell-estimated pages 100.) 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included 
under I.A.R. 28(b)(2): 
(a) Transcript filed September 25,2007; 
(b) All proposed and given jury instructions including, but not limited tQ... 
the Witness List and Jury Instructions tiled October 29, 2007, 
Qefendant's Witness List and Proposed JUry Instructions filed 
November 2.2007, and Jury Instructions filed November 7,2007; 
(c) Objection to Defendant's Request for Another Counsel at Public 
Expense filed March 28.2008; and 
(d) Any exhibits, including but not limited to letters or victim impact 
statements, addendums to the PSI or other items offered .at 
sentencing hearing. 
AMENDED NOTICE OF APPEAL - Page 3 
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7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the reporter. Because no court reporter was listed in the Register 
of Actions, selVice is made upon, Nicole Omsberg, the court 
reporter assigned to the Honorable Michael E. Wetherell; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220, 31-3220A, I.A.R. 24(e»; 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code §§ 31-3220. 31-3220A, tAR. 23(a)(8»; 
(d) That arrangements have been made with Elmore County who will 
be responsible for paying for the reporter's transcript, as the client 
is indigent, I.e. §§ 31-3220, 31-3220A, I.A.R. 24(e}; and 
(e) That service has been made upon all parties required to be selVed 
pursuant to tA.R 20. 
DATED this 10th day of June, 2008. 
AMENDED NOTICE OF APPEAL - Page 4 
f.';.'.l 
06/10/2008 14:5tl rAA "u~ "'''''l ,,1:1 -------
() 
CERTIFICATE OF MAILING 
1 HEREBY CERTIFY that I have this 10th day of June, 2008, caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed 
in the United States mail, postage prepaid, addressed to: 
CHARLES CRAFTS 
410 S ORCHARD 
STE 120 
BOISE 10 83705 
NICOLE OMSBERG 
COURT REPORTER 
200 WEST FRONT STREET 
BOISE 10 83702 
KRISTINA M SCHINDELE 
ELMORE COUNTY PROSECUiORS OFFICE 
PO BOX 607 
190 S 4TH E 
MOUNTAIN HOME ID 836470607 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
MJHrrMF/SBT/hrc 
H~R R. CRAWFORD 
Administrative Assistant 
AMENDED NOTICE OF APPEAL - Page 5 
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Charles C. Crafts 
CRAFTS LAW INC. 
ISB No. 7070 
410 South Orchard Suite 120 
Boise, Idaho 83705 
Telephone: (208) 367-1749 
Fax: (208) 389-2109 
Attorney fur Defendant: 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW W. HANSON, 
Defendant. 
Case No. CR07-2S37 
MOTION FOR 
RECONSIDERA TION 
TO: THE STATE OF IDAHO AND ITS ATTORNEY OF RECORD: 
COMES NOW, the Defendant, Matthew W. Hanson by and through his attorney of 
record and pursuant to Rule 35 moves this Court for an Order modifying the Defendant's 
sentence previously entered. 
This Motion is based on the applicable law filed herein and the case file and record 
before the Court and any argument and testimony presented at hearing on this matter. 
APPLICABLE LA W 
A Rule 35 Motion to Reduce Sentence is a request for leniency that may be granted if the 
sentence imposed was for any reason unduly severe. State v. Lopez, 106 Idaho 447, 680 P.2d 
869. (Idabo Ct. App. 1984). Furthermore, a sentence must be reasonable under the facts of the 




reasonable sentence is one that appears necessary, at the time of sentencing, to accomplish the 
primary objective of protecting society and to achieve any or all of the related goals of 
deterrence, rehabilitation and punishment. Lopez, 106 Idaho at 450, 680 P.2d at 872. In 
fashioning a reasonable sentence, a district court judge may consider facts presented at the 
original sentencing, as well as any other information concerning the defendant's rehabilitative 
progress while in conflOement. State v. Snapp, 113 Idaho 350, 743 P.2d 1003 (Idaho Ct. App. 
1987). 
Mr. Hanson was sentenced on April 7,2008. Prior to that date, the Defendant requested 
to undergo a psychological examination. This Court refused that request, finding that whether or 
not to allow the Defendant a pre-sentence psychological examination was within the discretion 
of the trial court. On its face, I.e. § 19-2522(1) appears to support this CourCs decision. 
However, on March 27, 2008, the Idaho Court of Appeals issued its decision in State of Idaho v. 
Edwardo Izaguirre, Docket No. 33519, which seems to support the notion that a psychological 
evaluation should he carried. out if there is evidence to suggest that one is necessary. 
The pertinent portion of Izaguirre is as follows: 
Idaho Code § 19-2522(1) requires that "[iJfthere is reason to believe 
the mental condition of the defendant will be a significant factor at 
sentencing and for good cause shown, the court shall appoint at least one (1) 
psychiatrist or licensed psychologist to examine and report upon the mental 
condition of the defendant." In circumstances where a mental ev~duation 
was dearly called for, Idaho appellate courts have found error in a 
court's failure to order a psychological evaluation prior to sentencing. 
See, e.g., State v. French, 95 Idaho 853,522 P.2d 61 (1974); State v. Collins, 
144 Idaho 408, 409-10, 162 P.3d 787, 788-89 (Ct. App. 2007); State v. 
Craner, 137 Idaho 188. 45 P.3d 844 (Ct. App. 2002); State v. McFarland, 
125 Idaho 876~ 876 P.2d 158 (Ct. App. 1994). The decision whether to obtain 
a psycho logical evaluation in aid of sentencing is discretionary, but, as with 
any discretionary determination, the trial court's action must be consistent 
with applicable legal standards. State v. Coonts, 137 Idaho 150, 152, 44 P.3d 
1205, 1207 (Ct. App. 2002). 
MOTION fOR RECONSIDERATION ·2 
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The present case is slightly different that Izaguirre in that this Defendant asserted his 
Estrada rights after being convicted. Necessarily, he chose to remain silent during the pre-
sentence investigation process. Nevertheless, the Court of Appeals did not place any conditions 
on their language when the stated that ''In circumstances where a mental evaluation was clearly 
called for, Idaho appellate courts have found error in a court's failure to order a psychological 
evaluation prior to sentencing." 
CONCLUSION 
For the fOregoing reasons. the Defendant would respectfully request that a mental 
evaluation be perfonned pursuant to I.C. 19-2522(1), and that that the Defendant be brought 
back befure this Court for sentencing once that evaluation is complete. 
ORAL ARGUMENT IS REQUESTED ON THIS MOTION. 
DATED this -L day of August, 2008. 
~- 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that Oll this r day of August, 2008, I served a true and correct 
copy of the foregoing MOTION FOR RECONSIDERTION by delivering the same to each of 
the following attorneys of record, by the method indicated below, addressed as follows: 
Elmore County Prosecutor 
190 South 4th Street 
P.O. Box 607 
Mountain Home, ID 83647 
Fax: (208) 587-2147 
Attorney for Plaintiff 










Attorney fur Defendant 
[57 
( 
. , ! 
KRISTINA M. SCHINDELE 
ELMORE COUNTY PROSECUTING ATTORNEY 
190 South 4th East 
zacs AUG - 8 Pi1 2: 25 
Post Office Box 607 
Mountain Home, Idaho 83647 
Telephone: (208) 587-2144 ext. 503 
Facsimile: (208) 587-2147 
ISB No. 6090 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-2007-0002537 
OBJECTION TO DEFENDANT'S 
MOTION FOR RULE 35 RELIEF 
COMES NOW, The State ofIdaho, by and through Kristina M. Schindele, Elmore County 
Prosecuting Attorney, and hereby objects to Defendant's Motion for Rule 35 Relief on the following 
grounds. 
The Defendant was found guilty by a jury on or about November 7,2007. The Court thereafter 
set sentencing for January 22, 2008, and ordered a pre-sentence investigation. On January 22, 2008, the 
Court called the matter for sentencing, noted that no pre-sentence report had been prepared and inquired 
whether the Defendant intended to proceed to sentencing without a pre-sentence report. Counsel, Michael 
Crawford, advised the Court that the Defendant refused to fill out a pre-sentence questionnaire. The 
Defendant insisted on addressing the Court. The Defendant requested conflict counsel and asserted his 
Fifth Amendment rights regarding the sentencing proceeding. The Court appointed conflict counsel, 
continued sentencing for four weeks, directed the pre-sentence investigator to complete a report with or 
OBJECTION TO DEFENDANT'S MOTION FOR RULE 35 RELIEF - Page 1 
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without the Defendant's participation, and recognized the Defendant's constitutional right to remain silent 
and not participate in pre-sentence investigation activities. The Court set sentencing for March 3, 2008. 
On March 3, 2008, the Court called the case. The Defendant appeared with conflict counsel and 
advised the Court that the Defendant was requesting a psychological evaluation prior to sentencing. The 
Court advised the Defendant at that hearing that it would order an evaluation if the Defendant decided to 
participate in pre-sentencing activities. The Court specifically cautioned the Defendant that he would either 
participate in pre-sentence investigation activities or assert his Fifth Amendment rights. The Court advised 
the Defendant it would not allow him to manipulate the situation, participating in those activities the 
Defendant believed would assist him and declining to cooperate with other activities. The Court granted 
the defendant time to decide which option he wished to choose. 
On March 18, 2008, the Court called the case. The Defendant had filed a request for another 
conflict attorney. During the hearing, the Defendant withdrew his request. He specifically noted that while 
he believed he had been injured by counsel's representation, he agreed to continued representation by 
counsel. Defense counsel requested a competency evaluation. The State objected to the request, which 
the Court sustained in the absence of any evidence in the record that the Defendant was unable to assist 
counsel or understand the proceedings against him. The Court again addressed the issue of a mental health 
assessment under I.C. § 19-2524. The Court reiterated that Defendant had to choose - cooperate with 
pre-sentence investigation activities or assert his Fifth Amendment right to remain silent. The Court then 
proceeded with the sentencing colloquy, learned that Defendant had not reviewed the pre-sentence 
materials submitted in his case and continued the matter yet again. 
On April 7,2008, the Court called the case. The State asks the Court to address the Defendant's 
renewed motion for another court-appointed counsel. The Court sustained the State's objection and 
denied the request. The Defendant did not utilize his opportunity at allocution, stating, "Sentence me sir." 
The Court then imposed sentence. 
The Defendant has appealed from the verdict and judgment. The Defendant, through counsel, has 
filed a motion for rule 35 relief again requesting the Court order a psychological evaluation to aid in 
sentencing. The Defendant cites State v. Izaguirre, 2008 Opinion No. 26 (Idaho ct. App. March 27, 




2008) (attached hereto as Exhibit A), for the proposition that the Court necessarily abused its discretion 
by denying the request for a psychological evaluation in light of the evidence of the Defendant's mental 
health issues. 
The State objects to the Defendant's request. The Court clearly recognized its discretion. The 
Court made a rational decision to deny the requested evaluation in light of the Defendant's repeated 
assertions of his Fifth Amendment rights. The Court denied the requested evaluation after engaging in 
thoughtful discourse about the Defendant's constitutional rights. The Court correctly recognized that 
Defendant cannot use the statutory right to a psychological evaluation in direct contravention to his 
repeated, express desire to maintain his silence as to the pre-sentence investigation. The Defendant made 
his choice and should be bound by it. 
DATED This 8th day of August 2008. 
ELMO TING ATTORNEY 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 8th day of August 2008, I served a copy of the attached document 
to the following parties by the following means: 
Charles Crafts 
410 South Orchard, Suite 120 
Boise, Idaho 83705 
Facsimile No. (208) 389-2109 
The Honorable Michael Wetherell 
Chambers Copy 
Facsimile No. (208) 287-7529 
~csimile 
J Facsimile 
DATED this 'D 0- day of August 2008. 
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OBJECTION TO DEFENDANT'S MOTION FOR RULE 35 RELIEF - Page 4 
161 
IN THE COURT OF APPEALS OF THE STATE OF IDAHO 
Docket No. 33519 
STATE OF IDAHO, 
2008 Opinion No. 26 
Plaintiff-Respondent, 
Filed: March 27, 2008 
v. 
Stephen W. Kenyon, Clerk 
EDWARDO IZAGUIRRE, 
Defendant-Appellant. 
Appeal from the District Court of the Fourth Judicial District, State of Idaho, Ada 
County. Hon. Cheri e. Copsey, District Judge. 
Order denying motion for neuropsychological evaluation, reversed; unified life 
sentence with sixty-year determinate term for second degree murder, vacated, and 
case remanded. 
Nevin, Benjamin, McKay & Bartlett, LLP, Boise, for appellant. Dennis A. 
Benjamin argued. 
Hon. Lawrence G. Wasden, Attorney Genernl; Jennifer E. Birken, Deputy 
Attorney Genernl, Boise, for respondent. Jennifer E. Birken argued. 
LANSING, Judge 
Edwardo Izaguirre was convicted of second degree murder. On appeal, he contends that 
his unified life sentence, with a sixty-year fixed term of imprisonment, is excessive; that the 
district court erred by denying his motion for a neuropsychological evaluation at public expense 
to support his motion to reduce the sentence; that the district court erred by denying his motion 
to reduce the sentence on the evidence presented; and that the district court erred by imposing 
restitution in an amount exceeding 171lguirre's present or future ability to pay. We reverse the 
order denying a neuropsychological evaluation, vacate the sentence and restitution order, and 
remand for resentencing. 
I. 
BACKGROUND 
171lguirre pleaded guilty to second degree murder for the shooting death of Orlando 
Hernandez. As there was no trial and the record on appeal contains no preliminary hearing 
transcript, we glean the circumstances surrounding the offense from the presentence 
investigation report, including numerous witness statements and police reports. 
Izaguirre was a member of a Caldwell, Idaho gang. In the late evening on August 10. 
2005, twenty-year-old Izaguirre and two fellow gang memhers, Niko Trinidad and Sael Castillo, 
were cruising the streets of downtown Boise in Izaguirre's vehicle, with a .357 revolver in the 
car. Orlando Hernandez and some of his friends were outside of a bar standing in line to gain 
entry. For reasons that are not clear, there was bad blood hetween Izaguirre and Hernandez, the 
two having engaged in physical fights in the past, as had Trinidad and Hernandez. lOver a short 
period, the Izaguirre group drove past aod then returned to the location of the Hernandez group 
severnl times. The Izaguirre group yelled insults and flashed gang signs at the Hernandez group, 
apparently trying to start a fight. Some witnesses said that memhers of the Hernandez group 
respooded in kind. 
Ultimately, the Hernandez group decided to leave. As Hernandez was walking to his car, 
he encountered the Izaguirre vehicle stopped at a traffic light. Hernandez approached the 
vehicle. Some independent witnesses said that he punched Trinidad, the driver, severn I times. 
Izaguirre, seated behind the driver, picked up the gun and shot Hernandez, who died a short time 
later. Izaguirre, Trinidad and Castillo drove away but were soon apprehended by Boise police. 
Izaguirre was charged with second degree murder, Idaho Code §§ 18-4001, -4003(g), and 
with destruction, alterntion, or concealment of evidence, I.e. § 18-2603, for hiding the murder 
weapon. A sentence enhancement was also requested for use of a fireann in the commission of 
the murder, I.e. § 19-2520. 
We found no witness statement indicating that Hernandez was a member of a gang, but 
some witnesses state that he was friends with memhers of a rival Caldwell gang, which made 
him an enemy of Izaguirre's gang. Whether this was the basis of Izaguirre's animosity toward 
Hernandez is not known, however. 
2 




While Izaguirre was jailed awaiting disposition of these charges, he was very disruptive. 
He threw water, feces and urine at other inmates and was convicted of misdemeanor battery for 
fighting with a fellow inmate. He "lagged" his cell with gang insignia, flooded a toilet, and 
repeatedly got into disputes with other inmates. Izaguirre was apparently of the belief that it 
made no difference how he acted because, as he informed a guard, he "was going to prison for 
life anyway." Izaguirre told the presentence investigator that he planned to continue his 
affiliation with his gang while in prison and that he expected to be involved in gang related 
altercations during his imprisonment. 
Pursuant to a plea agreement, Izaguirre pleaded guilty to second degree murder, and the 
destruction charge and request for sentence enhancement were dismissed. As part of the 
agreement, the State also agreed to recommend no more than a unified life sentence with twenty-
five years determinate. At the sentencing hearing, both the State and defense counsel made that 
recommendation. The district court did not follow the recommendations, but instead imposed a 
life sentence with sixty years determinate. The court also ordered restitution to Hernandez's 
family and the Victim Compensation Fund. 
Within 120 days after entry of judgment, Izaguirre filed an Idaho Criminal Rule 35 
motion for reduction of the sentence, together with supporting evidence, including an affidavit 
from neuropsychologist Dr. Cmig Beaver. In the affidavit, Dr. Beaver slated that he had 
reviewed records related to 17""guirre, including his behavior and personal history and that this 
information mised a "suspicion of innate neurocognitive limitations." The affidavit also slated 
that medical Iitemture establishes that "a significant amount of change happens with the bmin 
and its governing structures in the early 20s," including changes in the frontal lobes which "do 
not become fully matumted and exert control over an individual's behaviors often until adults are 
well into their late 20s." This led to the possibility, according to Dr. Beaver, that Izaguirre 
would continue to mature neurologically, which could have a positive impact on his behavior. 
Dr. Beaver's affidavit also noted the existence of research finding that at about the age of forty or 
older, people become less aggressive and their risk of violence drops significantly. The affidavit 
concluded with an opinion that a comprehensive neuropsychological evaluation of Izaguirre 
would be appropriate. The brief filed in support of Izaguirre's Rule 35 motion informed the 
court that Izaguirre's family was attempting to secure the money for a neuropsychological 
evaluation and requested that a hearing on the motion be set out three months to allow time for 
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the evaluation. The district court issued a scheduling order requiring that the evaluation and any 
other materials in support of the Rule 35 motion be submitted no later than March 20, 2007. On 
that date, the evaluation was not submitted, but instead Izaguirre filed a motion requesting that 
the district court order that a confidential neuropsychological evaluation be done at public 
expense. That motion was denied. On March 20, Izaguirre also filed an affidavit of his counsel 
to which were attached seven articles from professional journals, all of which addressed the 
development and matumtion of the bmins of adolescents and young adults. The district court 
subsequently denied the motion for reduction of the sentence. 
Izaguirre appeals, contending that the district court erred in denying his request for a 
neuropsycbological evaluation at public expense to support his motion for reduction of his 
sentence, that his sentence is excessive and should have been reduced on the Rule 35 motion, and 
that the ordered restitution is excessive. 
II. 
ANALYSIS 
We review a sentence on appeal for abuse of the sentencing court's discretion. See State 
v. Brown, 121 Idaho 385,393,825 P.2d 482,490 (1992): State v. Sallclrez, \15 Idaho 776, 769 
P.2d 1148 (Ct App. 1989); State v. Too/ril/, \03 Idaho 565, 568, 650 P.2d 707, 710 (Ct. App. 
1982). The objectives of sentencing, against which the reasonableness of a sentence is to be 
measured, are the protection of society, the deterrence of crime, the rehabilitation of the offender 
and punishment or retribution. [d. In examining the reasonableness of a sentence, we conduct 
an independent review of the record, focusing on the nature of the offense and the chamcter of 
the offender. State v. YOllng, 119 Idaho 510, 5\1, 808 P.2d 429, 430 (Ct. App. 1991). 
A motion to reduce a legal sentence is also committed to the discretion of the sentencing 
court. State v. Arambula, 97 Idaho 627, 630, 550 P.2d 130, 133 (1976): State v. Lopez, \06 
Idaho 447, 450, 680 P,2d 869, 872 (Ct. App. 1984). Therefore, on appeal from a denial of a 
Rule 35 motion, we determine whether the trial court abused its discretion, applying the same 
criteria that are used in reviewing the reasonableness of the original sentence. State v. Fo,-de, 
113 Idaho 21, 22, 740 P.2d 63, 64 (Ct. App. 1987). 
Most appeals from sentences or from the denial of Rule 35 motions contest only the 
length of the sentences, but in this case we are required to examine not the severity of the 





of the Rule 35 motion. On appeal an abuse of discretion may be found if the trial court did not 
perceive the issue as one of discretion, or did not act within the outer boundaries of such 
discretion and consistently with any applicable legal standards, or did not reach its decision by an 
exercise of reason. Slate v. Field, 144 Idaho 559, 668, 165 PJd 273, 282 (2007); Stale v. 
Hedger, 115 Idaho 598, 600, 768 P.2d 1331, 1333 (1989). If the trial court acted irrationally, an 
abuse of discretion will be found. See Siale v. Mal/ley, 142 Idaho 338, 345,127 P.3d 954, 961 
(2005). For a number of reasons explained below, we conclude that the order denying 
Izaguirre's request for a neurocognitive evaluation must be reversed and that his sentence must 
be vacated and a resentencing be conducted. 
First, it is our conclusion that the district court erred in refusing to order a 
neuropsychological evaluation of Izaguirre at public expense when it was requested in 
connection with Izaguirre's Rule 35 motion. Idaho Code § 19-2522(1) requires that "[i]fthere is 
reason to believe the mental condition of the defendant will be a significant factor at sentencing 
and for good cause shown, the court shall appoint at least one (I) psychiatrist or licensed 
psychologist to examine and report upon the mental condition of the defendant." In 
circumstances where a mental evaluation was clearly called for, Idaho appellate courts have 
found error in a court's failure to order a psychological evaluation prior to sentencing. See, e.g., 
State v. French, 95 Idaho 853, 522 P.2d 61 (1974); State v. Col/il/S, 144 Idaho 408, 409-1 0,162 
PJd 787, 788-89 (Ct. App. 2007); Slate v. Craner, 137 Idaho 188,45 PJd 844 (Ct. App. 2002); 
State v. McFarlal/d, 125 Idaho 876, 876 P.2d 158 (Ct. App. 1994). The decision whether to 
obtain a psychological evaluation in aid of sentencing is discretionary, but, as with any 
discretionary determination, the trial court's action must be consistent with applicable legal 
standards. Siale v. COOl/IS, 137 Idaho 150, 152,44 PJd 1205, 1207 (Ct. App. 2002). In this case 
Izaguirre did not request a psychological evaluation prior to sentencing, and on appeal he does 
not argue that the trial court should have ordered one Sf/a spollie. Therefore, there is no claim of 
a direct violation of I.e. § 19-2522. Izaguirre did, however, request a neuropsychological 
evaluation in aid of his Rule 35 motion, and factors that bear upon the need for such an 
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evaluation before sentencing are also relevant to this request. We therefore examine whether the 
trial court abused its discretion in denying Izaguirre's motion. 2 
Dr. Beaver's affidavit identified a number of factors gleaned from Izaguirre's personal 
history and behavior that led Dr. Beaver to suspect that neurocognitive abnormalities may have 
affected Izaguirre's behavior and would affect the risk offuture aggressive behavior. There had 
been no prior psychological evaluation that provided insight into Izaguirre's psychological 
makeup for the court. In these circumstances, Izaguirre has shown that a neuropsychological 
evaluation would likely provide insights that would aid the sentencing court in understanding 
possible causes of his behavior, the prospects for helpful treatment, and his risk of future 
violence as they may bear upon his culpability, his potential for rehabilitation, and the duration 
of sentence that is necessary for retribution, deterrence, and the protection of society. The 
lengthier the sentence under consideration, the greater is a defendant's interest in being able to 
provide such psychological information to inform the court's sentencing decision. Here, where 
Izaguirre was requesting reconsideration of a unified life sentence with a sixty-year fixed term--
substantively the equivalent of a fixed life sentence--and where he has shown through the 
affidavit of a psychologist that there is reason to suspect neurocognitive abnormalities that would 
warrant consideration by the court. we conclude that the motion for an evaluation should have 
been granted. 
Other factors also lead us to conclude that Izaguirre's sentence must be reconsidered. 
These include the district court's unwillingness to consider the articles from professional journals 
The State argues that the district court lacked jurisdiction to consider Izaguirre's Rule 35 
motion because, although the motion itselfwas filed within 120 days of judgment, as required by 
1.e.R. 35, he requested additional time to file supporting information, did not file his request for 
a neuropsychological evaluation at public expense until after the 120 days had expired, and filed 
some supporting affidavits after that time limit. It is well established that the 120-day time limit 
for filing a motion for reduction of a sentence under Idaho Criminal Rule 35 is jurisdictional, and 
the court therefore has no power to grant an untimely motion. State v, PW'Vill, 137 Idaho 783, 
785,53 P.3d 834, 836 (Ct. App. 2002); State v. PW'rish, 110 Idaho 599, 716 P.2d 1371 (Ct App. 
1986). However, it is equally well established that the trial court may allow evidence supporting 
the motion, including a psychological evaluation, to be prepared and submitted after the 120-day 
time limit and may defer ruling on the motion for a reasonable time in order to allow the 
submission of such supporting evidence. State v. Book, 127 Idaho 352, 355-56, 900 P.2d 1363, 
1366-67 (1995); Slate v. Fisch, 142 Idaho 781, 133 P.3d 1246 (Ct. App. 2006); Slate v. Veloqltio, 
141 Idaho 154, 106 P.3d 480 (Ct. App. 2005); Stale v. Brydon, 121 Idaho 890, 892, 828 P.2d 





on brain development that were submitted by Izaguirre in support of his Rule 35 motion. Before 
denying the Rule 35 motion, the court referred to these as "a plethora of articles regarding the 
growth of the pre-frontal lobes in teenage offenders and the effect on the death penalty," and 
then dismissed the articles because "[tJhis was not a death penalty case and Izaguirre was not a 
teenager at the time of the murder or at the time he was acting out in custody." Even a cursory 
examination of the articles discloses that they address brain maturation that continues to occur 
beyond the teenage years and well into the 20s, and the focus of the articles is not limited to "the 
effect on the death penalty." A trial court abuses its discretion if it unduly limits the information 
it considers before ruling upon an 1.e.R. 35 motion. State v. Filldeisell, 119 Idaho 903, 905, 811 
P.2d 513,515 (et. App. 1991); State v. PI/ga, 114 Idaho 117, 118,753 P.2d 1263,1264 (et. 
App. 1987); State v. Torres, 107 Idaho 895, 898, 693 P.2d 1097, 1100 (et App. 1984). Here, 
the trial court unduly limited the information it would consider when it declined to give attention 
to the content of the articles on which Izaguirre partially based his Rule 35 motion. 
In addition, several explanations given by the trial court for imposing a determinate term 
of sixty years--more than twice the joint recommendation of the prosecutor and the defense--
appear not to be well grounded. For example, the court explained that it rejected the 
recommended twenty-live-year determinate term because "I also think that twenty-five years 
fixed for the murder, not the accidental killing, but the murder of a human being is too little." 
This appears to be stated as a general principle that twenty-five years is an inadequate fixed term 
for any murder. While any murder unquestionably is a grievous crime warranting a substantial 
prison sentence, the district court's declaration that a twenty-five-year sentence can never be 
sufficient is not consistent with Idaho law. Our legislature has authorized for second degree 
murder a unified sentence ranging from as little as ten years up to life, and it has mandated no 
minimum length for the determinate portion of the sentence. I.e. § 18-4004. Further, the Idaho 
Reporter is replete with cases in which determinate terms of twenty-live years or less were 
imposed for murder, e.g., State v. Shea/mil, 139 Idaho 267, 77 P.3d 956 (2003) (life sentence 
with twenty years lixed for lirst degree murder of bail bondsman); State v. Varie, 135 Idaho 848, 
26 PJd 31 (2001) (thirty-live-year sentence with seven years fixed for wife's second degree 
murder of husband); State v. Ktlzmid,ev, 132 Idaho 536,976 P.2d 462 (1999) (life sentence with 
twenty-one years fixed for husband's murder of wife); State v. Griffith, 144 Idaho 356, 161 P.3d 
675 (Ct. App. 2007) (life sentence with twenty-two years fixed for lirst degree murder for 
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beating two-year-old child to death); State v. Whiteley, 132 Idaho 678, 978 P.2d 238 (et. App. 
1999) (life sentence with twenty-four years fixed for second degree murder where defendant 
strangled female friend while victim fought for her life for live minutes); State v. Robertson, 130 
Idaho 287, 939 P.2d 863 (et. App. 1997) (life sentence with twenty-live years fixed for second 
degree murder where defendant beat, humiliated and then shot friend in the head and burned his 
body); State v. Schneider, 129 Idaho 59, 921 P.2d 759 (C'I. App. 1996) (life sentence with 
twenty-five years fixed where defendant raped. beat and then murdered victim); State v. Moore. 
127 Idaho 780, 906 P.2d 150 (Ct. App. 1995) (life sentence with twenty-five years fixed for first 
degree murder of police officer by young teenager), strongly suggesting that a standard requiring 
a determinate sentence of more than twenty-five years for all murder cases is out of step with 
judicial norms and was an undue, self-imposed restriction upon the district court's exercise of its 
sentencing discretion. 
The district court also informed Izaguirre that it had considered a shorter sentence ·'until I 
read the presentence report. When I saw your behavior in the jail, that told me that you need a 
significant deterrence and that's what changed my mind. It was your behavior and your choices 
in the jail. Otherwise, I would have seriously considered the argument of counsel. But it is your 
behavior and your choices that have resulted in this particular sentence." Thus, it appears that 
the court may have added thirty-five years to the twenty-five-year fixed term recommended by 
counsel for both parties because of Izaguirre's misbeha vior in jail. Whil e an inmate's disruptive 
conduct in jail is a legitimate factor for a sentencing court's consideration, the district court's 
reasoning that an additional thirty-live-year term in prison was necessary because of conduct 
amounting to misdemeanors is not sound. To the extent that the court meant that lzaguirre's 
actions in jail demonstrated that prison treatment and rehabilitation programs that would be 
available to him over some lesser period would be insufficient to correct his behavior, or that the 
matumtion that would occur as he grew older would not moderate his propensity to act out, we 
again see no rational basis for the conclusion. In filct, this is a question on which the 
neuropsychological evaluation requested by Izaguirre might have offered insight and on which 
the professional journal articles that the court declined to consider provided relevant information. 
Moreover, a shorter determinate term would not necessarily cause Izaguirre to be released on 




whether serious misconduct has continued and whether that misconduct warrants denial of parole 
and continued imprisonment beyond the detenninate tenn. 
Finally, the district court provided the following observations about its reasons for not 
imposing a fixed life sentence: 
I thought about fixed life. Since I have been on the bench, I have yet to 
ever give it. This is one time where I've seriously thought about it But at the 
same time, I also feel that fixed life in this case would make it almost impossible 
for the other inmates that have to put up with you [apparently referring to the 
court's expectation that Izaguirre would misbehave in prisonj. So there has to be 
some incentive for you to behave yourself because you've proven that you don't 
behave yourself so far . 
. . . [Sjixty years for the murder of another human being is appropriate. 
And that way it will be up to you to behave yourself so that at 80 you will be 
eligible for parole. 
In this Court's view, the notion that there is a significant difference between a sixty-year fixed 
tenn and a fixed life tenn, or that the prospect of parole at age eighty would give a twenty-year-
old offender more incentive to behave throughout his tenn of imprisonment than would a fixed 
life sentence, bears little basis in reality. 
On this record we cannot say that either the sentence imposed on Izaguirre or the denial 
of his Rule 35 motion was predicated on sound reasoning. We therefore conclude that 
Izaguirre's sentence must be vacated and a new sentencing hearing conducted before a different 
district judge after the conduct of a neuropsychological evaluation at public expense. Because 
the length of the new sentence that may be imposed on remand will affect Izaguirre's future 
ability to pay restitution, it will be relevant to the amount of restitution that should be ordered. 
We therefore also vacate that portion of the restitution order making an award to the Victim 
Compensation Fund so the district judge who resentences Izaguirre on remand may also 
detennine the restitution amount. 
The order denying Izaguirre's request for a neuropsychological evaluation at public 
expense is reversed. His sentence is vacated and the restitution order is vacated in part, and the 
case remanded for further proceedings in compliance with this opinion. 
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Case No. CR--2007-0002537 
ORDER RE: MOTION FOR 
RECONSIDERATION OF SENTENCE 
-------------------------) 
Currently before this Court is the Defendant's motion for reconsideration of sentence in 
accordance with I.C.R. 35. In his motion, Defendant requests the Court vacate its prior 
sentencing order, grant a psychological evaluation, and re-impose sentence in light of such 
evaluation. 
I. Background 
Defendant was found guilty of aggravated assault On November 7, 2007, in a trial by 
JUry. On January 22, 2008, the time initially scheduled for his sentencing, Defendant asserted his 
Fifth Amendment right to remain silent as it pertained to cooperating with a presentence 
investigative report (PSI). Defendant also requested new counsel. The Court appointed conflict 
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counsel, and, noting Defendant's Fifth Amendment privilege to remain silent, ordered a PSI 
completed without Defendant's input. Defendant's sentencing was continued for four weeks. 
At the subsequent hearing, Defendant still refused to assist with preparation of a PSI; 
however, Defendant requested a psychological evaluation. The Court advised Defendant that he 
could exercise his Fifth Amendment rights and remain silent, or he could waive them, but he 
could not do both. The Court informed the Defendant it would not allow him to manipulate the 
situation by providing insufficient and incomplete information to the Court in an effort to 
suppress any information the Defendant might feel was not beneficial to him in the sentencing. 
The purpose of all reports in the context of the sentencing process are to assist the court in 
making its sentencing determination; and while defendants are free to bring to the courts 
attention facts favorable to them in sentencing, they do not have the right to selectively control 
the availability of presentence materials provided to the court to assist it in making its sentencing 
determination. The sentencing process is controlled by the trial court exercising its sound 
discretion and not by either the State or a defendant. To hold otherwise would put 
gamesmanship before sound procedure and create havoc in the trial courts by defendants who 
seek to obstruct and delay the sentencing process. The Court advised Defendant that it would 
order a psychological evaluation if the Defendant chose to waive his right to remain silent and 
fully participate in the sentencing process. Sentencing was, again, continued. 
On the third attempt to sentence the Defendant, he made another attempt to delay 
sentencing and manipulate the information available to aid the Court in making its sentencing 
determination. Defendant refused to examine or even accept a copy of the PSI, repeatedly 
requested new counsel, and refused to cooperate with the investigator. In Defendant's 
correspondence with the Court, he candidly admits the information obtained via cooperation with 
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an investigator would be unfavorable to his case. As a result of Defendant's actions, the date of 
sentencing was again delayed. 
Finally, on April 7, 2008, the Court imposed a sentence of five (5) years, with three (3) 
fixed and two (2) indeterminate. When the Court finally imposed sentence, it did so with all 
available information, given that the Defendant had chosen to remain silent. The Court was 
provided with a copy of a PSI from a prior Utah conviction. The Court thoroughly reviewed this 
information prior to sentencing the Defendant, noting a lengthy history of violent crime as well 
as mental and emotional problems. Taking this information into account, the Court 
recommended that while incarcerated Defendant receive cognitive-based programs, substance 
abuse treatment, participate in Therapeutic Community, anger management treatment, as well as 
any other recommended treatment. The Court also recommended the Defendant be evaluated for 
placement in a mental health facility at the prison if such a facility should be constructed in the 
future. 
II. ANALYSIS 
Defendant argues that a psychological evaluation was mandatory in his circumstances, 
and that the Court erred by refusing to order the evaluation. Defendant asks that this Court order 
an evaluation and resentence him accordingly. 
A. Oral Argument 
The Defendant requests a hearing and oral argument on this matter. A motion to modify 
a sentence "shall be considered and determined by the court without the admission of additional 
testimony and without oral argument, unless otherwise ordered by the court in its discretion." 
LC.R. 35 see State v. Copenhaven, 129 Idaho 494, 927 P.2d 884 (1996), State v. James, 112 
Idaho 239, 731 P .2d 234 (Ct. App. 1986), State v. Puga, 114 Idaho 117, 753 P .2d 1263 (Ct. App. 
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1987). The Defendant offers no new evidence in support of his motion and the Court sufficiently 
understands these arguments as laid out in the Brief. Accordingly, the Court finds oral argument 
unnecessary. 
B. Psychological Evaluation 
A Rule 35 motion to reduce a lawful sentence is essentially a plea for leniency. The 
defendant has the burden of proving that the sentence is unreasonable. State v. Burnight, 132 
Idaho 654, 978 P.2d 214, 219 (S. Ct. 1999). It is addressed to the sound discretion of the 
sentencing court and may be granted if the original sentence was unduly severe or unreasonable. 
State v. Allbee, 115 Idaho 845, 771 P.2d 66, 67 (Ct. App. 1989). As a general rule, "a sentence 
fixed within the limits prescribed by statute ordinarily will not be considered an abuse of 
discretion." State v. Nice, 103 Idaho 89, 645 P.2d 323 (1982). However, a trial court abuses its 
discretion if it unduly limits the information it considers before ruling upon an LC.R. 35 motion. 
State v. Findeisen, 119 Idaho 903, 905, 811 P.2d 513,515 (Ct. App. 1991); Puga, 114 Idaho 117, 
118; State v. Torres, 107 Idaho 895, 898, 693 P.2d 1097, 1100 (Ct. App. 1984). 
For a sentence to be considered "reasonable", at the time of sentencing the court must 
consider the objectives of sentencing: whether confinement is necessary to accomplish the 
objective of protecting society and to achieve any or all of the related goals. of deterrence, 
rehabilitation, or retribution applicable to the case. State v. Toohill, 103 Idaho 565, 650 P.2d 
707, 710 (Ct. App. 1982). This requires the Court "focus on the nature of the offense and the 
character of the offender." State v. Reinke, 103 Idaho 771, 653 P .2d 1183 (Ct.App.l982). In 
certain circumstances, a psychological evaluation can provide relevant and helpful information 
for a trial court to consider in making this analysis. 
The decision whether to order a psychological evaluation lies within the sentencing 
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court's sound discretion; however, as with any discretionary determination, the trial court's action 
must be consistent with applicable legal standards. I.e. § 19-2522(1); 1.e.R. 32(d); State v. 
Jones, 132 Idaho 439,442,974 P.2d 85, 88 (Ct.App.1999); State v. Coonts, 137 Idaho 150, 152, 
44 P.3d 1205, 1207 (Ct. App. 2002). The legal standards a court must consider in determining 
whether to order such an evaluation are contained in I.e. § 19-2522(1). That provision requires 
the court order an evaluation where "there is reason to believe the mental condition of the 
defendant will be a significant factor at sentencing and for good cause shown, .... " Id. 
(emphasis added). "[I]f the record supports a finding that there was no reason to believe a 
defendant's mental condition would be a significant factor at sentencing or if the information 
already before the court adequately meets the requirements ofl.C. § 19-2522(3)", the trial court's 
decision will not be held an abuse of discretion. State v. McFarland, 125 Idaho 876, 879, 876 
P.2d 158, 161 (Ct.App.l994) (emphasis added). 
The mental condition of a defendant is a "significant factor" at sentencing where it is an 
underlying factor in the crime at issue. State v. French, 95 Idaho 853, 855, 522 P.2d 61, 63 
(1974); McFarland, at 879. For example, where defendant's criminal actions are contrary to his 
history and character. Id. More recently, the Court of Appeals held that the mental condition has 
been found to be a "significant factor" where it directly bears on the sentencing objectives stated 
above (deterrence, rehabilitation, retribution). See Id.; State v. Izaguirre, Docket No. 33519 (Ct. 
App. 2008). Thus, in either situation, a court must order a psychological evaluation at public 
expense. 
In Izaguirre, the defendant sought a psychological evaluation in an attempt to detennine 
his likelihood of rehabilitation from violent behavior. In addition the defense sought to introduce 
several reports regarding the neurological development of males in their early 20's and their 
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tendency to become less aggressive as they age. The appeals court found "a neuropsychological 
evaluation would likely [have] provid[ ed] insights that would aid the sentencing court in 
understanding possible causes of[the defendant's] behavior, the prospects for helpful treatment, 
and his risk of future violence as they may bear upon his culpability, his potential for 
rehabilitation, and the duration of sentence that is necessary for retribution, deterrence, and the 
protection of society. Id. This Court believes the use of the term "neuropsychological 
evaluation" as used by the Appeals Court in this decision was an error. A neuropsychological 
evaluation is generally undertaken to determine if there may be a physical problem in the brain, 
which may explain a condition or behavior; or conversely, a behavior or condition which may be 
explained by an actual physical problem in the brain. The record in Izaguirre appears to be 
devoid of any suggestion that such a physical condition could explain the defendant's violent 
behavior. Be that as it may, and no matter what it is called, there can be no question that a 
psychological evaluation or a psychiatric evaluation can clearly help a court in sentencing in 
some cases if a complete history is available to the evaluator, if he or she is properly trained in 
the type of evaluation needed, and a defendant is fully forthcoming in cooperating with the 
psychologist or psychiatrist. However, in this case, this is clearly not the situation, where the 
Defendant refused to discuss his history in a presentence investigation. 
In a situation such as this, a psychological, psychiatric, or neuropsychological evaluation 
is worthless to the Court and a waste of both the Court's time and the taxpayer's money. Based 
upon this Court's experience, at least 60% or more of defendants will claim to be afflicted with 
some psychological condition. They are depressed, bipolar, or had ADD, or some other 
diagnosis at some time in their history. To order psychological evaluations in all of these cases 
would bankrupt the system. Indeed, this Court has already been advised by the Health and 
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Welfare personnel that, because of the increased burden of psychological evaluations imposed by 
recent court decisions, their department is inundated with write report requests, at the expense of 
treating patients. That cannot be what our legislature intended. 
Under Idaho law, a trial court's first responsibility in sentencing is to protect society. The 
requirements of multiple evaluations, which delay the sentencing processes and incur huge costs 
to the entire system, fail to serve society, the system, or even a defendant. Defendants who 
should be on probation must remain in jail longer, with added costs to county property tax 
payers, and defendants who should be in prison remain in county jails, shifting what should be a 
State cost to the counties. 
In State v. McFarland, the court found an evaluation was necessary to explain the reason 
for the crime committed. Id. 125 Idaho 876, 876 P.2d 158 (Ct.App.l994). The defendant in that 
case was a young man with a developmental delay, from a dysfunctional background, with a 
history of vacillating moods. Id. at 879. The defendant's crimes had suddenly escalated from 
relatively petty crimes to a brutal murder, of which the defendant claimed he had no memory. Id. 
In contrast, the Defendant's crime in this case was similar to those he had committed in 
the past. Furthermore, the Court was aware of past diagnoses and has not been provided any 
other potential studies which would provide insight into the Defendant's potential for 
rehabilitation. 
Until this recent decision, the courts have long held that the purpose of a § 19-2523 
evaluation is "to assist the district court at sentencing in determining whether to recommend 
psychological treatment ... during a defendant's confinement." State v. Harper, 129 Idaho 86, 
922 P.2d 383 (1996). This Court was aware of Defendant's psychological conditions at 
sentencing, and accordingly recommended all available programs and treatment, including 
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incarceration at the mental health facility at the prison if it is ever constructed. Moreover, this 
Defendant was faced with a maximum sentence of five years, and received only three (3) years 
fixed. The defendant in Izaguirre faced a sixty (60) year sentence. "The lengthier the sentence 
under consideration, the greater is a defendant's interest in being able to provide such 
psychological information to inform the court's sentencing decision." Izaguirre, at 6. Because 
the Court was aware of Defendant's mental issues, used this information accordingly, and 
because the sentence was reasonable given the facts of the case, this Court finds it did not err in 
denying Defendant's request for a psychological evaluation at public expense. Such an 
evaluation would have contributed nothing to the Court's sentencing determination since the 
Defendant had clearly informed the Court of his refusal to discuss his past under any 
circumstances. Moreover, given the Defendant's manipulative behavior, the Court would have 
found an evaluation untrustworthy in any event. 1 
1 The various statutes involved in a psychological evaluation ofa defendant and the language pertinent to discretion of the trial 
courts are: 
I.e. § 18-211 - provides if a question exists as to the defendant's fitness to proceed as defined in I.e. § 18-210(1), the 
court shall order an evaluation. This language is clearly mandatory. The court, however, may appoint experts under I.e. § 18-
211(9). Obviously, the legislature knows how to make an evaluation mandatory and how to make it discretionary. 
I.e. § 19-2522(1)- provides that if the mental condition of the defendant "will be a significant factor in sentencing and 
for good cause shown the court shall order an evaluation of the defendant." This language is mandatory only where there is 
"reason" to believe the mental condition of the defendant will be a significant factor at sentencing." And the statute at I.e. § 19-
2522(6)- clearly provides "nothing in this section is intended to limit the consideration of other evidence relevant to the 
imposition of sentence." 
I.e. § 19-2523- provides that evidence of the mental condition ofa defendant is to be received by the court at the time 
of sentencing. If the court then determines that the defendant's mental condition will be a significant factor in sentencing, then 
the court "shall" consider five (5) enumerated factors. However, none of these factors must be considered if the court determines 
the defendant's mental condition will not be a significant factor in sentencing. 
The Court is then able to authorize treatment of the defendant either during confinement or probation if the court 
concludes by clear and convincing evidence that four (4) enumerated factors exist. 
At that point, if it is so determined, the court may authorize treatment as well as pronounce sentence "as provided by 
law." Id. 
I.e. § 19-2522 and I. e. § 19-2523 make it clear that they are in no way designed to limit the sentencing courts power 
to sentence a defendant based upon the sentencing standards of Idaho law. 
1. e. § 19-2524- provides that a sentencing court may order a defendant undergo a substance abuse assessment or a 
mental health examination. Section 3(a) provides what the court should do if a mental health examination is ordered. Section 
3(b) provides if after receiving the mental health assessment and plan of treatment the court determines additional information is 
needed it may order further evaluations and recommendations for treatment. The statute provides that if the court orders the 
evaluation as to mental health, it shall order a criminogenic risk assessment if it is not already in the presentence report. 
As can be seen, only 1. e. § 18-211 makes it a requirement that a defendant have an evaluation, where there is any 
reason to doubt the defendant's fitness to proceed. To activate any of the other code sections, the trial court must first make a 
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Unless we have reached a point where a right is going to be asserted or held to exist that 
dictates a psychological evaluation in every case where a defendant uses psychological language 
to describe his condition, this Court can conceive of no clearer case than this one to demonstrate 
why these decisions, under the clear language of the law, are placed in the sound discretion of the 
trial court. As was stated by our Supreme Court as early as 1870 in the case of People v. Maxon, 
when that Court construed statutory language relating to the powers of the District Courts in the 
Idaho Territory: 
If in any case the plain meaning of a provision, not contradicted by any 
other provision of the same instrument, is to be disregarded because we 
could give a narrower legal interpretation to certain words, and thereby 
vary the natural and common import of the language, when the words bear 
upon the same subject matter, it must be one in which the absurdity and 
injustice of applying the words used to the substantive matter would be so 
monstrous that all mankind would without hesitation unite in rejecting the 
application. 
Id. 1 Idaho 230, 237 (1870). Such is certainly not the case here. 
This Court exercised its sound discretion in denying to the Defendant the opportunity to 
manipulate the sentencing process at taxpayer expense. If that cannot be done in a case like this, 
then there is no true discretion vested in the trial court to make this decision, the clear language 
finding of a "significant factor" and "good cause" before any obligation to order any evaluation is engaged, whether that order 
may be ordered or shall be ordered. 
The reason seems clear. An I.e. § 18-211 evaluation goes to a defendant's fundamental constitutional rights. All other 
evaluations are merely provided to assist the court in making a sentencing determination. To read mandatory requirements into 
the other statutes would require that a trial court make an initial finding that activates the statutory requirements despite the clear 
discretion that is mandated in the statutory language and vested in the sentencing court. This flies in the face of the clear 
language of the statutes, ultimately expanding both the costs borne by the system and taxpayers and creates continuances and 
delays in sentencing decisions by the application of an "abuse of discretion" standard, which creates substantive rights to mental 
evaluations whenever a defendant asserts a mental issue or diagnosis or makes vague statements about feeling depressed, despite 
the trial court's determination that, based upon the facts of the case, mental factors will not be a significant factor in his or her 
sentencing determination. In addition, this practice substitutes the judgment of an appeals court over a purely factual 
determination of the trial court in sentencing under the rubric of an "abuse of discretion " standard. The language of the statute 
makes it clear that this is a result our legislature never intended. The protection of society is the function given to the trial courts 
in the sentencing process; not to psychologists, psychiatrists, neuropsychologists, social workers, physicians, defense attorneys, 
or prosecutors. Their input is valuable, but does not in any way outweigh the sentencing judge's primary obligation of protecting 
society. Like any other expert's testimony, it does not bind the court, nor does the statute require it be requested except when it 
is clearly necessary to assist the court in sentencing. The burden is clearly on the party requesting such reports to show they are 
in fact needed, not upon the trial courts to show why they are not. Any other analysis turns the sentencing function on its head. 
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of the statutory law has been ignored, and a different standard is being applied, one which 
appears nowhere in the law that grants the trial courts this discretionary power. 
C. Waiver of Fifth Amendment Rights 
Defendant's request for an analysis must also fail for another reason. Idaho Rule of 
Criminal Procedure 32 does not require a defendant's participation in a presentence investigation 
report. Indeed, the Defendant clearly understood he had the right to remain silent and not 
provide information to help the Court at sentencing. See Estrada v. State, 143 Idaho 558, 149 
P.3d 833 (2006); State v. Odiaga, 125 Idaho 384, 387, 871 P.2d 801, 804 (1994) ("Following 
Idaho's repeal of the insanity defense, no statutory scheme remains through which a 
psychological evaluation can be compelled without threatening the rights guaranteed under both 
the Fifth Amendment to the United States Constitution and article I, section 13, of the Idaho 
Constitution. "). 
Defendant may choose to exercise his right to remain silent, or waive that right. He may 
not, however, simultaneously do both. The Court would not allow Defendant to manipulate the 
situation by providing insufficient and incomplete information to the Court in an effort to 
suppress any unfavorable information. Defendant is, in effect, attempting to exercise a "partial 
waiver" of his Fifth Amendment rights in an effort to distort the information available to the 
Court at sentencing by filtering any inconvenient facts or history. Defendant has not provided 
this Court with any support for his attempt to partially waive his Fifth Amendment rights, and 
this Court is not aware of any. Rather, Defendant's attempt to filter his history is akin to one 
who attempts to testify at trial and avoid cross-examination, casting aside the cloak of immunity 
for his own benefit, only to put that coat back on when the cross-examination becomes 




This Court has again reviewed the Presentence Investigation Report, the case file and aU 
related filings in this matter. The Court clearly recalls the arguments and statements offered at 
the sentencing. No additional evidence has been presented with this motion. The Court has also 
reexamined the sentence, in light of the objectives of protecting society, deterrence, 
rehabilitation, and retribution. The Court finds that neither the sentence, nor denial of 
psychological evaluation was an abuse of discretion. 
In accordance with the foregoing, the Defendant's Motion for Reconsideration is hereby 
DENIED. A psychological evaluation at public expense is unnecessary and will not be ordered. 
~ 
Defendant's request for oral argument is DENIED. • 
SO ORDERED AND DATED this~dayofSeptember, 2008. 
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